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DIGEST or ENGLisH LÂw REPORTS.

caused by its negligence aud that causcd by
the overflow above the prescribed height of
the embankment could be divided. - Nitro-
Phosphate & Odam's Ohtemical.3Manure Co. v.
London, & St. Katharine Dock Co., 9 Ch. D.
503.

2. Sewer and highway authorities mnade a
contract for layingz a sewer along a highway.
The contractor dug a trench ten feet deep,
which was filled Up after the sewer was laid,'and, on inspection by the surveyor of the said
authorities, pronounced satisfactory. Some
months afterw-ards, the plaintiff'R horse, pas-
sing over te highmay, broke through into a
hole %bout afoot deep,' and was injured. 'No
cause could(1 - seen for the subsidence, and a
few hours before the accident the surface of
the road was intact. Held, that there was
ev'i(lncfe that the work was flot properly donc,
and the authorities were liable as for misfeas-
ance. -Smtith v. West Derby Local Board, 3 C.
P. D. 423.

See EVJDENCE, 1 ; LErAF; MASTER AND SER-
VAN>, ; SOLICITOR, 1. 2.

NEXT OF KIN. See WILL, 1l.
NOTICE.-See BILLS AIN» NOTES; COMPANY, 1;

INsuRANcE, 2 ; MORToAGE, 5, 6

N UISANCE.
A yew tree planted four- feet fromn a fence

grew and expanded its branches beyond the
fence into the plaintiff's close, and his horse
<cropped the branches and died of the poison.
The defendant knew of the growth of the tree.
IIeld, that he was liable.-Crowhuriist v. The
Bura 1 Board of the Pari8h of A ni rsham, 4 Ex.
1). 5.

On'DER.-See AssioNMENT; CONTRÀÇT, 3.

PARTIES.
W., claiming as next of kin got administra-tion, and divided the residue, and died, and

afterwards the plaintiffs, claiming to be sole
next of kmn of the intestate, brouglit suit
againat W. 's executors for the amount which
came into W.'s hands, and asked that V. 's
estate might be administered, so far as was
necessary to secure hie dlaims, and the admin-
istrator ad litent of the intestate was made a
party. Held, that a general administrator of
the intestate's estate was a necessary party.-Dowdeswell v. Dowde8well, 9 Ch. D. 294.

See PLEADINO AN» PRÂMClE, 3.

PARTNERSHIP.
*Under a partnership nmade in March, it was

agreedthat, the accounits should be made Up
on March 25 and September 29 of each year,
and, in case of withdrawal or death of a part-
ner, bis intereat should be reckoned as of the
last previons account-day so fixed. On the
following September 29, the accounts were s0
made.pp, and it was then agreed that there-
after the accounts shonld b. made up enly
once a year and on that day. The next May
a partner died. Held, that4fis interest should
1)0 computed as of the date of March 25 pro-

ceding and not of September 29. -Lawe8 v.
Lawes, 9 Ch. D. 98.

See AccouNTS, 2; BILLS AND NOTES; LIMI-
TÂTIONS, STÂTUTE OF.

PARTY-WA4LL.
At comnnon law, no action lies by one co-

owner of a party-wall against the other, for
digging out the foundation for the sake of re-
placing it by a new and better one, provided
the proceeding is bonafide for improving the
property, and no danger or damage attains it.
-Standard Bank of British South America v.
Stokes, 9 Ch. D. 68.
PATENT.

1. Action for infringemient of a patent for
"improvements in screws and screw-drivers,

and in machinery for the manufacture of
screws. " The question what constitutes a
valid patent in point of novélty, and what con-
stitutes an infringement, discussed.-Frearsoît
v. Loe, 9 C h. D. 48.

2. Discrepancy between provisional and com-
plete specifications. The first claimed for the
use of a solution of gelatine and bisulpide of
lime for preserving meat. The latter men-
tioned ouly the use of bisulphide of lime, with-
out more. By a prior patent, this substance
had been used. Held, that, considering the
evidence, the next patentees might possibly
dlaim for the process described in the provis-
ional specification, but that that claimed in
the complete specification was not novel-
Bailei v. Robertson, 3 App. Cas. 1055.

PILoT.-See COLLISION.

PLEADING AN» PRPLCTICE.
1. Plaintiffs claimed as owners in fee, and

the defendant denied, and alleged that they
were freehold tenants of his inanor. There-
upon, the plaintiffs asked to inspect the inanor
roils. They did not any where, even ini the
alternative, admit that they were freehold
tenants. Refused.-Owen v. Wynn, 9 Ch. D.
29.

2. lu an action for damage to cargo, the
defendant called for inspection of a survey of
the ship, which plaintifse replied had been
procnred by them. f or the purposes of the action
solely. Held, that the defendant was not on-
titled. - The Tfheodor Kôrner, 3 P. D). 162.

3. A married woman, having separate pro-
perty settled to her use without power of an-
ticipation, cannot be sned personalUy for debto
contracted by her since ber marriage, without
joining her husband and her settlement trs-
tees.-Atwood v. Chichester, 3 Q. B. D. 722.

Ses EVIDENCE, 3 ; INJUNCTION, 2; LUtflTA-
TIONS, STATUTE 0F; PARTIES; SoLICITORo, 2;
SPzCIFIC PERFOiRMANCE, 2.

PoLicy. -See MORTGAGE, 3.

PowE.R. -Se. ÂPPOINTMENT.

PROMOTION. -See COMPA*Y, 2.

RAILWAY.
1. A railway acquires the fee-simple in lande

takon for its purpoues ; but tho land muet b.
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