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giving no particulars, and stating no reagons for
lis belief * The councillor mentioned the matter
At a meeting of the council, ang got a resolution

inability to PRy the balance due from him as
treasurer  Either ot the instance or with the
approval of the sureties, the council abstained
from removing him from his office, until he ab-
sconded in the month of May following,

The case came on for examinntion of witnesses
and hearing at the sittings of the conrt at Wood-
8tock, in the spring of 1870

The facts above sta
court considered to b

ted were those which the
e deducible from the evi-

Mr. Crooks, Q. C.
the plaintiffy,

Mr. Blake, Q. C., and Mr.,
defendants Douglas and Dun]

The bill
Kintrea.

Mowar, V. C. [after stating the facts as above
set forth ] —With reference to the points urged
by the lenrned counsel for the defendants, I muy
Say that I am satisfied that when the defendants
became sureties the council believed Kintreg to
be honest, and to have been faithful to what was
mutually considered his duty as

it. wae from no apprehension ag ta what might be

» and Mr. Jokn Hoskin, for

Richardson, for the
op.
Was pro confesso against defendant

Ance cases was appli-
or and an intending
circumstances known
application to insure, a creditor was under an
obligation to be equally full in his communica-
tions tg an intending surety ;
this obligation, though without fraud, vitiates
the surety’ contract. But this upinion was cor-
rected by The Nopeh Britich Insurance Company
v. Lloyd (10 Exch, 523}, where all the previous
CAses were reviewed; and the doctrine was dis-
tinetly laig down, that a surety cannot get rid of
his obligation op the ground of want of informa-

tion, unless he cﬁn show that the info{'mation
was fraudulently withheld. The snme view has
been maintained in all the late cases,

It appears by the treasurer's cash-book that
bis baE&ce onythe 7th May, 1858 (the date of
the bond in question), was $1,892 38. This
balance wag largely iucreased by his sutsequent
receipts, so that after waking all payments the

Riadce on the 2]st December amounted to
$3,391 034, according to the treasurer’s account
of that dute as audited and printed. Tkhe trea-
surer’s subscquent payments seem to bave ex-
ceeded hig receipts for the township. Tbe'money
received after the 7th May, 1868, was, like all
the money received previously, allowed to be
mixed up by the treasurer with his other money,
and wasused by him; sothat when, in February,
1869, the balance was called for, he was unable
10 Pay it; and it is now clear that he had been
intolvent for some time—probably for seversl

Jears. The bill does not complain of the con-
duct of the council after the execution of the
qend.  [f 4ho allowing of the tregsurer to mix

UP township money with his own, and to use the
wll)mle inhcgmmeu,yns a banker might, .does not
relieve the sureties from their obligation, like
conduct before the bond certainly canoot affect
the suretieg liability. Now, in Black v. 01!07751111
Bank (8 Jyur, N.8. 803), it was held by the Privy
Council tg pe clear, ¢ that the mere passive in-
“timy of the person to whom the gunrantee is
given, hig neglect tn eall the principal debtor to
8€C7unt in regsonable time, and to enforce pay-
meNt against him, does not discharge the surety ;
that there must be some positive act done by him
10 the prejudice of the surety, or such degrf&e of
negligence ag, in the Innguage of Sir W, P. Wood,
V.- C.in Dickson v. Lauwes, to imply counivance,
a4 amount to fraud. The surety guarantees th_e
honesty of the person employed, and is not enti-
tled to be relieved of his obligation because the
emDloyer fails to use all the means in his power
to8uard against the consequences of dishonesty.

In Dickson v, Lawes, Kay, 806, which is refer-
red to in thig extract, Lord Hatherley, then Vice-
Chaﬂcellor, referred to the argument o_f a surety
that there was a step which the creditor might
bave taken that would have led him to the dis-
COVery of the debtor’s fraud, and that the fraud .
reMained yndiscovered solely on account of the
creditopg having neglected to take that precau-
100§ ang the learned judge answered the argu-
et by gaying : « No authority has yet been
producee which goes anything like to the extent
that, in gych circumstances, the surety woul.d be
dischargeq ; and all the analogy to be derived
from the cases which have been hitherto decided
by the court is the other way. Nothing can
exceed the negleet of parties, who, for ten or
twelve years fail to eall upon a clerk for an
80C0UNt, They have a high opinion of his bones-
ty, 8nd they trust him; the surety can koow
“Oﬂ'ing of it; all of a pudden they find out a
default iy his accounts; and they have been
allowed to gye the surety ; and the surety novigr
has escaped on account of that species of qegh 1-
Bence. Tt ig posaible te put the doctrine h,i er
than this | that there must be, as Lord Brongblam
eXpresses 1t, such an act of oonn.ivanco a8 ennn :l:
the party to get the fund into his hands, O‘t‘ ﬁm Ny
an Act of gross negligence as to lmﬂgnf na
wilfu] shutting of the person’s eyes to the fra



