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statute it is expressly declarel that no motion
f'or a new trial or non-suit in the County Court
shail he entertained after the rising of the Court
Ohi thse secoud dy of the tern, ansd a 1parry ob-
taining a verdict may enter bis judgment ou the
third day of the next eusuing terrm. No cotisent
On the part of attorneys, or uuderstanding with
the Judge. could weii be set up against this ex-
press provision of law, to justify setting, asidle a
judgmient entered according to the express terrns
otf the Act of Parliament. But even' in tliat case
the learned Judoe, now the Chief Justice of Upper
Canada, who deiivered the judgmnent of tihe
Court, said "The Court would flot, unless per-
'laps under somte extreuse circumstances, listen
to n party appiyiug against proccedings taken in
a cause by bis osvn express consent, as, wbien n
Particular step was agreed. on, or a particular
objection was waived. But this is not a case of
that description. The consent spoken of does
flot appear to be as to a particular step in a
cause, or even to be Iiixnited to a particular cause,
but is made with ail legfil practitioners with re-
gard to the transaction of ail their business."

In Andrewvs v. Elliott (5 E. & B. 502. same
Cage iu the Exchequer Chamber, 6 E. & B. 338)
the fac ts were, that an issue stood for trial at the
§umnmer Assizes for Surrey. It was proposed at
Ni8 i Pilus, betore Wightman, J , that the cause
Should be tried without a jury before MnI., now
Baron, Bramweli, wbose naine as a Q. C. was in
the commission of Niai Priua. The lea-rnedJudge
approved of this, and the case was tried. before
1Mr. Brarnweii, thse attorneys for boti parties at-
tending, and the plaintiffbhimself beiugo examined
as a witness. Tise verdict passed for the defen-
dant. Thene was no suminons, nor auy written
Consent for thse trial.

F The authority to try the issue was under the
Common Law Procedure Act of 1854, sec. 1,
Which enacts that, "lThe parties to arîy cause
MDay, hy consent in writing, signed by thein, or
by their attorneys, as the case may be, leave the
decision of any issue in fact to the Court, pro-
'Oided that the Court, on a rule to sbiew cause, or
aJudge, on summons, shall in theïr or bis dis-

cretiou think fit to aliow sncb trial."
in argument for the plaintiff tbe case of Lia.
moev. Beadle (1 Dowl. P. S. N. S. 565) was ne-

V ferred to. Tisere the plaintiff obtair.ed a wnit of
trial to try hefore the Sheriff, and the verdict was
for the plaintiff. Thse defendant obt-iined a mile
to set atside the wnit of trial and ail subsequent

* Proceedings,*sud it was made absolute, the Judge
holding it made no difference that the plaintiff
bad obtained the writ of triai, and Lawrence v.
Wilco.ck- (11 A. & E. 941 ) decided that consent

gave no jurisdiction. These cases are clearly
~Uhas the Shenifi' bad no rigbt to try. Iu giv-

In juigment iii the case Lord Campbell said :
"Mn* Bramwell was one of the Commissioners of

.Z4'1?i Priua, aud when sitting at Niai Priua 'lad
the samne genenal jurisdiction to try tbe cause
that a Joulge of the Supenion Courts bai. Tise
Legisîsture requires that certain preliminanies
8hahl be comnplied with befone the Judge, having
<terai jurisdiction to try causes, shalf try a
Cause without a jury. Thenein the case diffèes
frOui those of writs of trial before thse Sherif;
1or the Siseniff has no jurisdiction except that

F derived front the writ of trial. ilere, tisere was
Releral jurisdiction, and the parties, who bave

consented to the exercise of that generni juris-
diction in an instance in which they knew that
tise St ttutahie preliminusries bs-d not been coin-
plied with, cannot he allui to question the
junisdciition on thaf gr otd1

Coleridge, J., said: 'One of the Commission-
ers 0f Niai Priua tried this cause, baving the
saine generai jurisdicîion for the purpose as auy
otber Julge. 1 do not wish to lay down that
tbe trial is good for every purpose ; for exanspie
1 express no opinion wbether a witness might be
indicted for perjuny on the triai ; but I decide on
the gnound that there was suffioient general j uris-
diction to try tbe cause, andi that the plaintiff is
pnecluded, by bis conduct, fromn taking tisis ob-
jection.I

In the Exchequer Chamber it was urged, on
behalf of the plaintif., Liat al tbough by cotisent
the parties might have ma.de MIr* Bramweii an
arbitraton, then bis decision would have taken
effect as an award, and svould not authonize a
postea aud judgmeut in thse fon of tbat bro*2ht
before tise Court. Tbene would be no authority
to order a verdict to be, enteneil. uniess that was
expressly contained iu tbe submission. Thse
judgmetit of the Court of Qiiecn's Bencis was
affirnsed. Wiiles, .J., sali] : Nothing appears
on the record s'lewing grond for invalidating
tbis judgment : the case cornes under the rule
that conaenaua tolit errûre7n."I

Echoingr the languagp of Coleridge, J., and ano-
plying it to the case befone us, I say there was
sufficient general jurisdiction to try the cause,
and tisat this applic-ant is pnecludod by bis con-
duct fromn taking tbis objt-ction.

This brings nie to tbe ime of the Judge an-
noilncing bis intenticn to deliven a written ju ig-
mueut on the foliowing Tuesday, thse 7th of April,
at 'lis Chambers, according to NMr. Diamond's
sttement,

Tbe 1O6tb section, whiclb we wene refenred to,
directs the Judge shail openly in Court, as soon
as May be after tbe bening, pronounce bis deci-
sion ; b ut, if not pnepanedl to pronounice a dlecision
instauter, bie may postpone the judgtnent, and
naine a subsequient day ansi bour for tihe delivery
thereof in writirig nt tise Clenk's office. Tbe
Cierk is to rend the decision to the parties or
tbeir agents.

Suppose, at the usual sittings of tbe Court,
without auy adjournment, the Judge had said, I
wiil deliven a writtenjudgmnent in this case oui a
certain day, and had omtitted to say at the Clerk's
office, or the bouc, and thse pau-ties, or their
agents, on the day went to tise office aud the
Cierk read tbe judgment; or suppose tbey read
it themselves, would tise fact tbat the Judge 'lad
omitted to namne tise bour or to say that 'le wouid
deliver the ivnitiug at the Cierk's office invalidate
tbe judgment ? 1 should think not. Tben, wil
the saying 'le would deliver the written judgmneft
at 'lis Chsambers, instead of the Cierk's office,
n1ake tbej udgment void, when by the statute thse
Clerk's office was the proper pince for the delivery
of the judgment, and iL was so delivered, as the
affidavits show, and the defendant's agent wO
there on that day and took a oopy of it, and
neyer appareutiy raised any objection iuntii after
judgment was entered and execution issued, the
Judge's Chambers and the Clerk's office both
beiug in the saine town, and the defendant's
agrent, as 'le shews, having been informed by
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