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solely to, the question whether it ought In Foléom v. Marsh, aupra-a case decidedoriginally to have been held that the writer in the Circuit Court of the United States forof letters has any property in them after the first circuit-Justice Story held that antheir transmission. H e had no doubts author of letters or papers of whastever kind,whatever, that euch was the establi8hed law, whether they be lettorn of business or privateand that hie was bound to, follow the decisions letters, or hiterary compositions, has a pro-of hie predecessors. He expressly says, that perty therein, unlese hie has unequivocallyhe would not attempt to unsettie doctrines dedicated themn to the public, or to somewhich had prevailed inbije court for more private person; and no person has any rightthan forty years, and could flot therefore, to publish themn without hie consent, unisedepart fromn the opinion which Lord Hard- such publication be required to establish awicke and Lord Asey had prcinounced 'n personal right or dlaim, or to vindicatecases (Pope v. Curl, Thomp8on v. Stanhope), character. "lThe general property," he says,which ho wae unable to distinguish from. Iland general «rights incident to property,that which was before him. Su bsequent1y, belong to the writer, whether the letters areiu support of his opinion that the plaintiff literary compositions or familiar letters orhad a sufficient property in the original details of facts, or letters of bueiiAess. Theletters to authorize an injunction, ho refere general property in the correspondence re-to the language of Lord Hardwicke (quoting mains in the writer and his representatives;the exact words in Pope v. (>url) as proving * * * a fortiori, third persons, standing in>the doctrine that the receiver of letters, no privity with either party, are not entitledalthough hie bas a joint property with the to publish them, to su bserve their own pri-writer, is not at li berty to publish themn with- vate purpoes of intereet, or curiosity or pas-out the consent of the writer; which îe sion. I f th e case o f Percival v. Phipps, 2 Ves.equivalent to saying that the latter retains & Beam. 21-8, before the then Vicie Chancel-an exclusive right to control publication. lor, Sir Thomas Plumer, contains a different ~He then adverts te the decision 'n Thompson doctrine, ail I can say is, that I do notv. Stanhope as following the same doctrine, accede te its authority; and I fali back up-eand declares that ho could not abandon a on the more intelligible and reasonabljurisdiction which his predecessors had ex- doctrine of Lord Hardwicke in Pope v. Ctàrlt Jercised, by refusing to forbid a publication in 2 Atk. Hep. 342, and Lord Apsley in the case la case te which the principle they had laid of Thomp8on v. Stanhope, Amb. Pbep. 787, andAdown, directly applied. He then says, 'such of Lord Keeper Henl.y in the case of Thaeis my opinion; and it is not ehaken by the Duke of Queen8bury v. Shelbur'e, 2 Eden Hep.case of Lord and Lady Pe'rcival v. Phipp8;'1 329, wbich Lord Eldon bas not scrupled teand significantly adds, 'I1 think it will be ex- hold to be binding authorities upon thetremely difficuit te say where the distinction point, in Gue v. Prichard, 2 Swanet. Hep.;is te b found between private letters of one 403."'nature and privat letters of another nature." If this bo the law, where the right of pub-Sucli also was the view of Story; for hoe lication je in> question, assuredly, it is not leseays (Secs. 947-948 Eq. Juris.), speaking of so, in a case where third persons havingprivate letters on business, or on family con- obtained possession of private letters, arecorma, or on mattere of personal friendship, seeking te make them the subject of sal&IlIt would be a sad reproach te English and and purchase, without the consent of theAmerican jurisprudence, if courts of equity writers. Nor do I think the court ehouldcould not interpose in such cases, and if the hesitate to apply the principle hore, al thoughright of property of the writers should be the writers are not them8elves interpoeingdeemed te exiet only when the lettere were for e9uitable relief, since, if the property'literary compositions. If the more sendin ght is yet retained by the writers, nola,of letters te third persons is not te be demd, fu sale of the letters can be made.in> cases of litorary composition, a total Ini Elme v. Higbee, 22 How. Pr. Hep 198-abandonment of the right of property there-dce yJdesouMuinad [inbyth sner afotir theid act ofge sending M lb ngramtnhem cath odr areioed th e ant abasndon- ham, ail concuring-it was adjudged thatmttherfin caspes wer the ver abnature lotters in> regard te matters of business, orofn theotter imporases maretheter fabue friendsbip, althougli they pue te an executoT;or frthip otr dioe, or family or perinnas or admînistrater, are not asslets in> theirconfidence, hipl die, orneeay intenton hande, and cannot be made the subject 01anfdenceuthe f piyd rececay. Fortu-io sale or assligniment by them. This judgment'nately for public as well as for private peaco of the icrt was t mad e prey ereetu.and morale, the loarned doubta on this euh- othe rncrofle tt "tur ne troety jehicfject have been overrulod, and it ie now held tuh proolr asi ete aquir ine the is0that thore je no distinction between privato uhapoetestebue uthv iletters of one nature and private lettors of ordor te make them assets."1another; " citing Gee v.Prtchard. Motion for a new trial ovorruled.


