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RÂMs, J. This appeal gives rise te some c

embarrasmient, to my mi, however, ta, little 5

difficulty. There is a techuical point te which s

I may at once refer. The action ls takent

against the Prothonotary by way of a proceed-

ing for contempt, and the judgment condemna

the Prothonotary ta go to gaol. This is evidently

irregular. If it ho a question of contempt

the way ta bring it up before this Court is

by Writ of Error. Our Statutes give in

express terms this remedy. However, without

the condemnation as for a contempt, it is an

order in a case, from which there might ho

leave to appeal granted on special application.

It bas not come up to us in tbat shape. We

niigbt, thereforo, perhaps dismiss the appeal

witbout adjudicating on the important subjeet

on which it was evidently the intention of

the parties, including the Attarney-General of

the Province of Quebec, ta bave a docision.

Although I tbink it is a wise policy on the

part of Courts, generally, to abstain fromn going

furtber in delivering judgxnent than is absolu-

tely necessary ta settie the difféeonces between

the parties, still there are caaes wbere the

nature of the question la such as ta require a

more ample treatment. This occurs wben the

question involved is of public interest, and

where both parties have acquiesced in the

proceodings and over-leokod the techriical

difficnlty. To the people of this country the

settiement of questions arising on our statut.

ory constitution is of the utmost moment, and

the delay of lîtigation, oven for a year, may

bave the meat disastrous results. I think,

thereforo, we shonld ho neglocting our duty

If we faloed ta deal with this case on its in-

trinsic merit8.

The Logislature of the Province of Queboc

passed an Act (43 & 44 Vict., Cap. 9), by the

9tb section ef which it la enacted :"There

shaîl be imposod, levied and collected a duty

of ton cents on ovory writ of summons, issuod

out of any Ceunty Court, Circuit Court, Magis-

trates' Court, or Commisaioers' Court lu the

Province; and a duiy of ten, cents 8"1U be impot-

ed, levied and collected on each promissory note,

receipt, bil2 of particulsrs and ezhibit what8oewr,

~produced and fded before the Superior Court, the

Circuit Court or the Jfagiatra*es' CoUirt, auch dut ses

payable in stams~p." This Act is declared to be

an amendment and extension of an Act of the
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Ild Province of Canada, 27 & 28 Viet., Cap.

1 L An Act for the collection by means of

tamps, of fées of office, dues and duties payable

o the Crown upon law proceedings and re-

çistrations." (Sec. 20.%

The duties levied under this Act are te be

deemed to be payable to the Crown."1 (Sec.

3, sub. sec. 2.) rhese last words might perhaps

give rise to verbal criticism. It would seem,

by the terma ot the B. N. A. Act that the

Queen forms no part of the Provincial Gov-

ernnments. Indirectly the Sovereign nomin-

ates the Lt.-Governor, but he is not the re-

presentative of Her Majesty. Ne acta by

virtue ot his office, and not by virtue of bis

commIion, in this respect unlike the Governer
General or other officer adminittering the Gov-

ernmnent of Canada. But although I think

this criticism well-founded, as a fact the old

language has been continued both in sanction-

ing legislation, and in carrying on those

branches of administration which have de-

volved on the local Government s.

I take it, therefore, that this leglslatien in-

tended and did, in effect, se far as it could,

declare that in adldition te, the duties bitherto

authorized te be levied by stamps on judicial

proceedings in the Province of Quebec, ten

cents should be charged for each promissOrY

note produced and filed In the Superior Court,

and that this duty sbould be collected bY

stamps and should form part of the general

revenues of the Province.
It appears that by the 27 & 28 Victoria, fees

collected in this way for judicial purposes were

credited te a particular fund; but they were de-

clared te be fees payable to the Crown, and I

cannot see that this statutory mile of accouflta

bility, it is really no more, can have any bearing

on the question before us, except te show thiit

they were fees collected for a local object.

Subsequent to the pasalng of this Act of the 43

&44 Vic. by the Legislature of the Province Of

Quebec, the respondent produced, and attempted

ta file a promissory note, without any stamlp Of

ten cents being affixed. The prothonotary refu5ed

to take it without the stamp, and the respoildett

refused to, pay the duty on the ground that the

statute waa beyond the powers of a local Legis-

lature.
It is not contended that the revenues to be

collected in the Province of Quebec under the


