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Action en reddition de compte —
Defence- - Hea adjudicate — Judgment for 
account—Krltinp up «» account item adiu- 
dicat. l «pon.1—One who oppose», to de­
menti en reddition de compte, the defence that 
the right t.f plaintiff 1* subject to the pre­
liminary reimbursement of n sum of money 
advanced, and who. upon trial, fails in this 
defence anil is ordered to account, cannot, 
in rendering an account pursuant to the 
judgment, set up claim urged in the defence 
as n credit item in his account. Judgment 
having passed into rrn adjudi-ata. bile 
simply declaring against the defence, with­
out specially adjudging whether the claim 
is well or ill founded, is regarded ns having 
virtually rejected it. Iluot v. Iluut (1900*, 
14 Qu K R 322.

Action ea reddition de compte —
iy have their account made up 

bv an expert who hna been accepted hy all 
parties. The signature of the latter is 
sufficient to hind defendants, and the veri­
fication by affidavit of such account is 
equivalent to a signature.— 2. The word 
“ nominativement ” in art. 507, C. I'., is not 
essential, and it is sufficient that the ac­
count he rendered by one from whom it is 
due, and to the one who demands It.— 3. 
Defendants ought to give the details of the 
account and not only general statements. 
Birt v. Bfrt (190©>. 10 Que. P. It. 2ltt.

Actios for—A pent'$ return»— Compro-
mtue—Suhacr/uent diaenvery of error—ICecti- 
flration- Prejudice.] P. was agent to man­
age the wharf property of W.. and receive 
the rents and profits thereof, being paid by 
commission. When his agency terminated 
W. was unable to obtain account from him, 
and brought an action therefor, which wna 
compromised hy P. paying #373. giving $123 
cash and a note for the balance, and re­
ceiving an assignment of all debts due to W. 
in respect to the wharf property during hie 
agency, a list of which was prepared at the 
time Shortly Itefore the note became due 
P. discovered that on one of the accounts 
assigned to him $100 had been paid, and de­
manded credit on hi* note for that sum. 
This W. refused, ami in an action on the 
note P, asserted that the error avoided the 
compromise, and that the note was without 
consideration, or in the alternative that the 
noie should In* rectified :—Held, that, as it 
appeared that I’.’s attorney had knowledge 
of the error liefore the compromise was 
effected, and an. by compromise. W. was 
prevented from going fully into the accounts 
and perhaps establishing n greater liability 
on the part of P., W. was entitled to re­
cover the full amount of the note. Peter»
v. Worrell, 22 C. L. T. 198. 32 8. <\ It. 32.

Actio* for- Company—Board of lUrec- 
iora ünu»—Particular».]—In an action en 
reddition de compte» brought by a company 
against their president, the onus Is upon the
defendant to eetabllae hi* allegation that
the plaintiffs’ board of directors is incom­
plete. 2. The plaintiffs asked that in de­
fault of accounting the defendant should he 
adjudged to pay n certain sum which they 
alleged he had received by virtue of cer­
tain contracts :—Held, that they were not

obliged to state at what date and from what 
person* such sum had been received. Tern­
ie-'ouata IC K. Co. v. Macdonald. 3 Que. P. 
R. 402.

Action for—Ferguson. J., held, plaintiff 
entitled to an account of defendant’s dealings 
with properties transferred to him as secur­
ity f->r an endorsement. Hull v. Alim 
11002'. 1 O. W. It. 151. affirmed by D. C. 
ib 782.

Actio* for—Neglect to file—Order.]— 
A plaintiff, who *m-s upon an account with­
out filing it. ami whose declaration is in 
general terme, will ' e ordered upon motion 
of the defendant to file his account, and to 
serve a copy upon the defendant. IjO chine 
ICapidt Co. v. IJemond, 5 Que. P. R. 138.

Actio* for- Practice—Writ of *um- 
mona—fndoraement — Here tait y for state­
ment of claim. 1 — Whe-e n writ of sum­
mon* was indorsed, under O. 3. R. 7, with 
a claim for an accounting, the sole object 
of the nuit being to obtain an account, the 
defendant appeared and demanded a state­
ment of claim, which being refused, the de­
fendant. after some lapse of time, moved to 
dismiss the action fur want of prosecution. 
The motion was refused by the Judge, and 
the defendant appealed.—Held, that the in­
tention of the Rules is to enable a party 
who is simple seeking an account to ob­
tain It promptly and with little expense, and 
without pleadings, unless some preliminary 
question is interposed by defendant. Ap­
peal dismissed. Palmeter v. Palmcter, 40 
N. 8. R. 190

Action for — Previout demand —
—Every action suppo*es a right in the 
plaintiff and the violation of that right by 
the defendant. In order that a man who 
has a right to an account from another shall 
have an action en reddition dr compte 
against him, it is necessary for him to shew 
a demand refused hy the defendant ; and if 
he sues without having made a demand, and 
the defendant, when sued, produces his ac­
count, the action will he dismissed with 
costs as premature. Chanteloup v. F'ulton,
16 Que. S. C. 387.

Actio* for—Service of account—Dila­
tory exception ]—The failure to serve upon 
the defendant a detailed account at the 
same time as process in the action, is not 
ground for an exception to the form, hut 
rather for a dilatory exception, such fail­
ure having only the effect of delaying the 
proceedings until the account has been 
«erved. Dubrule v. Lcclairc, 24 Que. 8. C. 
814.

Administrât ore* accounts. flee Ex­
ecutors a no Administrators—Probate—- 
Surrogate Court—Wills.

Alternative condemnation to pay a 
enm of money in case of failure to 
account—If eduction of condemnation prayed 
for.]—The plaintiff in an action to account 
who prays that, in the alternative of failure 
by the defendant to account, he he condemned 
to pay a specified sum. is entitled, on estab­
lishing the accountability of the defendant,


