
LAW JOUIRNAL. [Aunt's

in wiaic'la ?aI.'%r. 0. H. G., nalt J. IL. ilaad R. F. S., irofc'..eîl .( itrovort or te ca-3t uaaav doubt upen titis pant of the piaWatil'
tri settle, or betwioeu 'vlat ilirtit's. or wlaî'îlaor Illei parties na- . casse, n'id 'if) question wva- malle on llai argument of thiumi

poedc or tnde dtefnîlt. il i-4 ilili' Ia. tilat )l l t -a1ppue t fl(, ison apitlii re lî'. of filo iii' tho loarncd judge took of
'eislataire e'. Ur intvaaded lLa ,tcl ~* îaa *a.' tî~ liai eu elaltaîtua<' lig lcruIo the' jury. The plaintiff proy.4

shoulai lm) filial anad cineIlaaa.a'e, aîlo bile lit. ri_,lat, ( il p)art h'ý Ili" al Nil t iîor lt aî lie frais liste division lino between the
lu, wlanm il atijard. Rio iii foîrsat ion' uliatî'ver. %V.' <'aniit sp. latii s nad lîf'ilaitsIandî acrording te tho datla.4s
lîîald hua 10t bu a j udinenî'ît or decivu %% alliiii lev oafia a~ thlie î'lîliîlol and fotind thaI hL' alefenaat liait in fieo
acte *'Vilhîai lîii feau'vt ti'.e and a hlii actes belotigirug" t0 he

pli i ti. ''là( land tI îula xxii dt ehi division lisae rass wau
Thorn xvns t-videnrt, e .fii'rî '1il al th trisal, iliiilîpendiît airot Cli';trf'dt frr.aa th lii nit lia the rear of Ille lot, and the 8v.re

of whaî W.-I c.aaia'iuîî',t' fI l i.' th iii loi ofaa a Illae C '011n- SO1 ta li. lf :aerr''4 %w.t" the' qajusity cleared wiaich the. d.f.id-
fri-i o5ieii'q xx'ie ic tal i itit la.ve les-'il sa-ii ii'it Jriiiziei ai ;ti * lîi ai . tildei w.itlitit hîý, feaae.a. '[he reaxainder et lte

for tiie plirlinqa: tif iralli- silo tIs dt-ii-i daPi u Ne lîîaa Wetb.a a.till ut a :tutu of niature, not fenced in by eithor
éait wherofiare h' iiîtrvrreît wilta a iî:a' waiî'ia liait laevu'ia apî A portion cil fle rnsid aacluded within the defeqdant'.
fravellhed rond frr a aîiii i'a'r îaf y.':ar,. .111aalimpuai a xii 'I ttiute' fe'aes wa cle:areti ant fenced by hian moto tharï tiréta<
labour hait N.eis clouei. WVaalit ul'eteilitaiîat otlt-rfe'd fi lina'-. Y'i'aru beforo fie commenic'cement of the action, aand a pot"o
Ille lise tu lie ast la' coiate'îaeat Ior. lai'. tvidi,ilti' wsa'. ni.'j('tv ol it liait been cleurud and fenced withia that timo.
The 'case hais not bee'i hesarl taipoax Ilae tuent,., raid poseibl)
iî mny be tit th liaei tîriîaf. la'. lai-) coidîict <ar aiqi"ceuî. The defendlîat reliêad upen esfcablishing that in the yesr
bas dedicatied flae pic'i' of landaî iii qîesIiona foîrfle rmail. 'lie 18,25 the' plantitraîid hi' lîid agneeîl tbat a surveyor shoold
mhatter has becai ausnimed aozsiiniî five deleadaaa lapon tihe rin a division line, aîid thait such a lisse wu rm boetwef
Monx that a jiidgnîiali of' flae tonadry conainsimlîvr'. b.aaand tlacir possi'emmiisîa aiecîrdingly fromr front te rear of th. lot and

haie rigiat., Or pnevfaaedJ Iiit fronta aa..ulaî itat lie in'.'. cran- inainkvî b'. tree's lxvinzr blaz.ed, aand that tho land cl=ae Mud
tenids for. Witiaoai nieaaailg tai Nty siate opinaion wii 'îh iliai teaacei in*by Ille (diafL-sidanit was according te thal lino, botta
commiitsionuers etideavoured 1< ls t itot a jitigtsnti'aat inaý ne; respects '''laut xva-t cleared moro thans twénît yéa* &go
neot bu quie correct. fusit tlit Periaap'. the, detendaist in bu aaad isain hast been cleatrcd viîhin '.hat peniod;
hiable Io bu indicled l'or îabslructiiig a rond whiicli lais owaî narts
and acquiescence miy hauve alcdicated to flac publîic, il is st- 'lit-' plaintif! gave evidence te show that ho had assota
ficient te say lisait as leWAS preveîleal îfrcm goû e,~ ilt eli by averbal arrangemient, as miaist bu suppotiod, for nothing

dene n heground lii ixvns. boîîîîd by adeciSion whielich viii, ia rdcdo alluded id ina y I a ln
iiiauropiion wa aat sa'ha *dgmantau.lit silut ~ being ruai beîween tiie respelative halves of the lot, but usa

tfeaplates, we cannot support file convictionî. the iturveyor employed u:ed onlya compaose for thePu W

The same course should ho taken as was done in Regina v. veyor liaLrun bal t t'ough the concession soethix wont
Spence, (Il V. C. R. 31) viz., the judgmeîiî mnus be arretited, '.vroiag- 'vith hi» cotupass, anad the lino waa nloVer c?ýjxpléted$
s0 that a frcsh îaxdactaneat înay be proferrcd if tite parties bu and because il iras flot compleled th. plaintiffwoufl raôt psay
no advised. any part of the expenses, but sait!h would do @Ï if Üi.

Judgment arrested. sur'.ey should, be compleled, bat which in fact h. coaîorad4d
had neyer been dotte. The defondant in 1849 assenîed to a
line bcing frui, becauqe ho saisi îiat if ho loat land on the

ftsluna re. Mliowas. plaintifi'1s side of bis lot he should gain upon the. other aide J
Seu.dvy-Reght lit poue» actorduts te a rtsu fiant agimi os-Etest of bu sîîbe ntly lie receded froan Ibis, and stalled ho o"oa

3ur,gha. reiy upo iii Iength of possessirsn.
Uatwo .ratsea ouwnsnrraecrrlg 4. alve, nra lIl aurer ael a tir% îjanil ilite wlusels Theai learned >udge left it ta the jury te aay what portson of

atoefine, trud obitu nrle e ctpt. 1 I~ si a% tifiti Qiai IL w*t liaif tt the lot had been iii possession of tho aefetidant
hiai :?i nght hy cuaiienarite il s.itoa tav mît.c a if thîs fine wýcrç for t'.'.'culy yasars [eore the commencement of thia actin;
«arae out. aaad ais 10 t-uci portiona ho told them the defendant wus enti-
Thea jury litvang îourid a asenerrl % nritl fierithe îlainutff. tîtotiaia lits; dcleiidauli tled te surcecal. Thon they %'.ere direcfed t0 ascertain whaq

vIs i It at ti w un gih aura la lin% ctrialsit u i rl(toistmri part in of the w..esl h:atf of Ilae lot îhe defendant bail inciudeds
the tatainitaffrom talng potîcer-oa ufsuct il~an. Witliin his tences, and of which ho had not had the eglm

(12 B. R.. 319.1 eso for twoîîty years; and as te such portion the. plaitif'
E*gCTXICNTa for tiie we8t haîf of lot No. be'.eîi in the tenti x'.as entitled la rt'covcr, and tho jury should amsesuch dam-

concession of the township of Norh Buargess. ages pcr acre for sixc years pasl as lhey thou.ght roanonable
The efenian dîc no linîl is dfene, bt dfendd fr ahi' profits. 'te learned judge expresâed to the jury hi.

The efedan di no liit hs dfene, ut efédedopiniton that the plaintif!' sas not te be deprived of such por-
generally for the xvhole of the haîf lot, tin of the we.t haif of hIe lot as mighl be upnthe defen-

TIle plaintiff gave notice that he claimied damages as mesaxo daart's side of the conventioiaal limo apoken of, by axy a"-'
profits, &c struclive pos5ession wltiidaI might bo supposed te arise frein a

protraction of that lino froin the lanudof which the defendnt
At the. trial, before Richards, J., ai the last spring assizes, was in the actual possession, la the front and rosi of the lote,

held al Perth, il appeared that the plaialiff was. by patentl The jury gave a genseral verdict for the plaintiff sud as-
datod 1.31 April, 18'24, the o'.xer ol the we.qt haif of theo lot se'a.ed damae o w n afar eIJi ot
in question, and the defendant claaaned the north-east haif of maginoftes dfor n an a hai 0sre ffx în nps
the. lot by deed froan the grantee of the Crown for that portion,seio fhedeantt£70.
which was granted to.one Alexander Mcft'liltan on the farst of I>hiIpotts obtained a tule te show cause why tIi. verdke4

March, 1824. The dispute between the parties was as te the should not be set aisido and a new trial grated, oh the groud
boundary tween the respective portions of the lot. The that the verdict was contrary te law and evidonce, sud W
plaintif ravffe a ,ywod deal of evidence la establishthe beari:îg misdîrection. Ho cited Dote dem. Hill v. Gander, 1 U.C.]E. e;
cf the aille linos of the lot as îhey should bu run according to Doe dent. Cuîburtson v McGillis, 2 C.P. ]2d.
the. course of the. lown lin. of the township. Tho '.veight of Rkad seaIcuadoid .de.Tyrt.
ovidence appeared to establish this course, as also the iront Rcad be asadce!Dedn.TyM e

gnle of tii.lot in quest.on upon the teth concession, tea th rudoî 9UCR.53
htzsaclion el the jury. The defendant, gave ne evidence te 1 Be'n,çs, J-,ý delx'cred the judigment of the cot.


