
Uccemer, 873. (CANADA1 LA WV JOUBNAL. [o.iX,.S-5

1)u~rr'oa's CÂsn.

piratie dissout fromi its soini-hess whlri
we have qrrotr.d at the begiuinig of our
papePr ; and we airc le(l to inqupire soille-
wvhat curiousiy iiito what interanediate

,confirmoation it lilad receiveti, to prevent
its being theniîael overraled. It
niay excite soîne surprise to learn t1iat iii
the wvlole pcrital itlbri net been contiriu-

-ed, indeed, hardly even. îrentiorrei, iii a
suiieI case. It led ait iiiost leico iirerely

arciuiesced in by tie bar, lieve~reou-
cil hy tire bondli, and thle expression of

iasfiild, (2. J., leaves it doubdfir if even
the former wcere tire firet. Tlhesc cases
or rather tis case of Brimîimwl v. i-

j>ii<ufor 1)î,m v. ib* turîed as wve
shall sec on (fuite a dillererît docetrine, ilot
0or1iY Nvas tihe fiîst, but, as, witI appear
iii)Oii ail examiliatioii cf tihe decîsiotns,

-%vas, witir soirrewliat ilcubtt'il exception,

iii tire Englisil (jorts, tlie last and ondy
case whiero the point Nvaýs dlirectiy or evenl

ýCoIIatcraiiy iul issue, lit tho ropeated ro-
ferencGes iii the reports anrd toKt-I)OkIs
wvlnch ]lave beu Silice mieI to ]»n)eî/ 's
GJose, and wiie are ofteiu looselv Stated

ais iidorsemnts of il, tire point did nlot
airise, its princi1iles have never beenl cm~-
ainnîrcd, anti LordJ El on's mnurg auJi
wetilrik, or that cf 3i :iu4ieid1, C. J., have
bc ncined witiiout variation or iioifýry;

ui Ulic resulni tfe ail tihe sueeiu cases
bias becui au itirost ul)i-o)kein iss
frOlrl tire SoUllduleýS cf the 1-ieC, coeLIcdIýý
wvith auiqisec iit it becauwsf.ocf its

Stilîpo-zed lolirg stainîiirg ; tis last beuig
whvlly based on tire case cf Brarwlv.

J la c1,/ncrso /.
lu ti1is case il was, it. is truce, atfin-îned.

Tlrrce cousidcrations lire, liovvcri, te ire
bernas in iiuîisi. First, thalt il was niot
likciy that a juige of Lord Eldouis pro-
verbially cautn.-nrs temperr wvould bce thec
iirst te everrulle a case w1ihîel i Coke's
positive airthorîty te sup~port it. It ta
even reuniarkabie that his ieruishil. ceîrld
bring huruiseit te Comnmnent ipon it iii tire
ternis he did ;"I vidce nmcl ira, preb.oquie,
deteniora sequer." Ini the second place,
it certainly does net atld te the wvci.ght et
his confirmation, thiat lie refors te tino

case front 1)yer, 152 (upoii whidli we
hlave fully commiienited alieve), as sustain-
iîng Damorpr's Guse ; fer, as tire dècision
of tire former case n'as exactly the reverse

i W:îislil. Rva:l I'rop. 317 ;J'Taylor, Lant(i].
& T. (.jth e.), §g 286i-288, 41o.

of tihe point te wvhich it is citcdI in thre
latter, it Seeîns inlucli as if. iris 1ordisii
lnad not leoketi at the eniýiiîaL repo)rt ;
auJ that, liar lie donc, so, iis view cf the
weighlt cf J)rn, 1por's G6¼sý inight hnave
becit reve"rscdl, ut spite cf tihe lonlg standl-
itrg et that precedenrit. Intieed, àt nuiglît

wcll hrave becri se as titis latter ci-cin-
stance proeted uittle reaisoir on the

gro1t cf ilucoiiveieneai( for atiherene te,
tire -ie sta-ore ci,, A hiolding" nîrder
a jease is l1acessari1y cf lirief du1ration

and few liles, if 'ily, Could have blir sû
foujirdeýl On tire olsing f a Condition.
11î1ler tire raie i ii irsLioli tient sucli a
deeisieîr couid have unseG'tie i thin.
leriraps a case cotrld irnliy lie prýsuitcd1

wlire tire Correction cf' a veut-rable error
wculil have led lu su fe\v, laîrgerus re-

siîits.
When a doctrine, aliaitted to bc uni-

solund, hras nevertlriess licou .5(1 long
'the law or tire lairti" that nuauny tilles
acfouleJi thereon, or ti-t geriiral corr-

Irrercial dealirs andi usages have Colr-
tortircîl tbcrcto, a valin reason nrlay exist
for. ]irLtaulcy te overrule il. Iltiu unil sucir
cousideratiocus ii or couli, frouir the
nature (if tie casle, exist %vitln regard te
tihe propîositionr urner coîsnieratioîr. A

ffrrirn- ret exists, hrowevur, lit titis
dl(Y, tiat, iad irut uicveiolret in Lordl
ildorr's tlie, aîîd wviieit unigiit hiave

aiooiiis lorisiil's vie\w in tis case.
IL was a, n-ic laidi toic wîritli cqual

ecipliasis liy Lord coke as' neI cf tire
lau' et Co)nditionrs, Conceived Ill tire saline

'Spirit wviîi tihe rie w'e are il0w cetisider-
iug, andI irir more consonanit lrair tiraI
witi coînirlij serise, that a ]case for- years
exire55ted to bc voîd hecauro alisolnitcly se
by brac r irait titis left tie lt-ssor at
the îîrerey cf ai kîravisir icssee wi1ro de-

sqired toen hm is îcnaîrcy, ani lirai led tire
]attoiý te tako tnuvairtage cf iris ewit

wmoîrgfrri act, afforrleu nue grotunnî .gainst
it ut tire vien' cf tire carlier an(i cf soine
of tire later autirorities.t Nevertiîcless,
tliough it lad rcînrainied as unrhuestiened
law for. two Cenuries, at about tire saire
pcrioll tirat i)cpîsCas.e wvas affiriined

*Co. Lit. 214 b.

-t Peiui's Case, 3 C'o., 64 ;Bronia ,-v.
Bestrua, Plouri. 131 ; lur-r v. Eqrs (un.
Cart. 511 , Findh v. TrcitoCi-e. Euxz.
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& S. 41 ; Daris v. jerci, 38 Pra. St. 346i, 353.

December, 1873.] [VOL. IX., N.S.-351


