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Grahamn, B.J.] Txoxps v. TIüo~m (Fol,. il.

Buidin*g not aitac4,eL to land-Sam. wiUi consent of awfer-
.Lio.nse coupled tW ai itorest-ouider4tion.

Defendant gave permission. to hie son M. to ereot a amali
building upon land of which dafendant wui in the occupation,-
agreeing that the building, which waa nlot intended for any per-
manent purpose in connection with the land shouid remain per-
sonai. property and be removabie at the ownWa' pleasure.

Plaintiff, with the assent of defendant, purehaaed the build-
ing from M., defendant agreeing that it couid bc talion Ai later.

Bld, that defçndant could nlot afterwards claim that the
building was a fixture; anxd that the license given to plaintiff,
when he purchased and paid for the building was a liee'nne
coupled with an interest, which could nlot be revoked. But, if
utherwise, there being a consideration plaintiff could recover
damages for breach of the promise.

J. L. Rals ton, for plaintiff. T. S. Rogers, for-defendants.

G rahamn, E.J.] RoGa v. MiNui>IÉ CoÂL Co. [Feb. 13.

lailivay Act, R.S. (1900) c. 99, s. 219-Excessive toles-B y-Zaw
not approved-Pleadinf--Counterclain.

In an action brought by plaintiff as liquidator of the Canada
Coal and Railway Co. against the defendant, for moneys paid on
defendant 's account to the Intercoloniai Railway for cars used
id tho defondant's mine, a balance wus found in favour of plain-
tiff, againet which defendant sought to have set off a claim for
excessive charges alleged to have been made by plaintif£ for the
carriage of defendant's coal. By the Raiiway Act, R.S. (1900)
c. 99, s. 219 (formenly Acts of 1898, o. 4, s. 19), it wu~ provided
that ne toits should be ievied or taken until the by-law fixing
such tolla had been approved by the Governor-in-Council, etci
It appearod that the plaintiff coxnpany acquired their line fromi
a former company, known au the "Joggins Railway Co.," and
that the Governor-in-Council had,' in 1887, approved a by-iaw
of that conipany fixinàg the toll for transportation of aoal at 28c.
pt r ton, and that after the road passed into the bande of the
plaintif a by-iaw wua passed fixing the rate at 40c. per ton "and


