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forma its intentied purpose la a manner which
ought ta be satisfactory ta the purchaser,
The coatract in this case was to erect an e-e
vator Ilsatisfactory la every respect," andi the
court helti the meafiing of the language used
ta be that the elevator, when erected, shoulti
prove satisfactory ta the person for whom it
n'as erecteti. As a matter of fact, the elevator
diti not prove satisfactory, and suit %vas
brought on the cantract for the price. The
court sa>'s: IlWhea the agreement is ta make
andi furnish an article ta the satisfaction of the 1
persan for whoa i is ta be made, numerous
authorities declare it is not a compliance with
the contract ta prove that hie ought ta have
been satisfied. It n'as sa where the cantract
n'as l"or the purchisse of a steamboat:" (kaey
v. Central R. h. Co. qf XN., i H ua. (N. Y.),
70, wbere the agreement n'as ta make a
suit of clothes : /froqin v. F-osh'r, 1 53 Mass,
136; s. c. 18 Arn. Rep. 463; ain a coaîract for
a plaster .bust of the dcceascd husbaad of the
defendant: Za/eski v. C/aPk, 44 Cann. jnB;
s. c. 26 Ani. Rep. 446; w~here a portrait was
to be satisfactary ta thc defendant: Gibson v.
C*reiei«e, 39 Mich. 42; anti where a portrait
of defendant n'as ta be batisfactory ta his
frientis: Hae!J»zan v. Ga//alier, 6 Dal>' (N.Y.),
42.

hi V4>-mont, in the case of McC/tire v.
IJrigg-, 58 Vit. 82, %vbere A set up an argan in
[Vs bouse, uipon an ag.eement that B should,
keep it andi pay for it, ;f it proveti satisfactor>'
ta hlm, B thought without cause, that hie n'as
dissatistled, anti natified A. The court helti
that, pravideti h2 acteti in goati faith, lie n'as
the sole jutige as ta bis satisfaction with the
organ. The court says: "He %vas bouati ta
act hanestly, and ta give the instrument a fair
trial, andi such as the seller hati a right, under
the circunistancès, ta expect he would give it,
anti herein to exercise sucb jutigment andi
c.apacity as hie biat, for-, b>' the contract, lie
n'as the one ta bc satisfied, and flot another
for hlW If lie diti this, and %vas stili dissatis.
floti, and that tiissatisfactian was resul andi
flot feigneti, hoaest andi not pretendeti, it la
enough, anti the plaintiffs bave flot fulfiled
their contract, and ail these elements are
gatherable froxu the report. This la the doc.
trine of l2agreît v. JOluuO>, 49 Vt, 345, andi
of Harfo>rd Marntfacturing Co. v. BratA, 43
Id. 521L la the former case, the defendant

%vas required to bring ta the trial of the cuIp.
orator c nly honesty of purpose and judgtnent
according tc, lus capacity, to ascertala bis own
wishes, and ivas not required te exercise even
ordinar>' skill and judgmeat la making his
determination, The case turned on an error
iii the admission of tcstimainy, but Judge
RFDFID goeS on ta discuss the iincrits or
,the case, sornewhat following substantially in
the line of Br ush's case, andi citing it as au-
thority. But D)age.«Il y. pl/wson is clistingiiish.
able in its facts frami 1irushes case, and froni
this case, in that the defendant amitted int
test the pans in the ver), respect in which
hie knew it %vas claitnedti teir excellence con.
sistcd."

IniUicosn in the case of Teir v. Bu/t,'r-

fr/let 54 \Vls. 242> it is said, that where a
building contract provides for the acceptance
of the architect, evidence is admissible to
sho>w that hie acted collusivel>' and in bad
faith. Andi inis .iu v. J,'ack, 5o N. V. 14
wherc by the terms of a contrart for repairini,
a. building it %vas pravided that the nmatenials
ta be furnisheti should he of the best quality
and the warkrnansuip performied in the best
maniner, subject to the acceptance or rejection
of the tirchitect, and ail to lie in strict accord-
anct %witlî the plans andi specificatiaiîs, the
work to be paiti for Il vhen conipletely donc
and accepteti," it was held tluat tue acceptance
b>' the architect titi not relieve the cantractars
from their agreement ta perforai the w~ork
according ta the plans and specifications; nor
tiid bis acceptance of a different class of work,
or inferior materials, from those cantracted for,
bind the owner ta pay for themi; that the pro-
vision'for acceptance n'as inierely an additiona!
safeguard against tiefects flot discernible hy ai
unskilleti perscin. And ia the recent case of
Oakwood Retreal As.sociati'on v. Ralh6r»ie, 6S
\Vis. 177, it was beiti that when a contract pro-
vides for the performance of work at at a stipu
lateti price, ta the sittisfaction of an architect
nameti therein, who is employed ta adjuast ail
claims of the parties ta the agreement, anti a
bond is given to secure a faithful performance
of the con tract, where the party agreeing ta do
the work dots flot fully performi such contr8ct<1_'.
the other party ma>' sue the principal andi suri
tics on the bond for a breach of the conttM«k..
before the architect has adjusteti an> c1àI'AM
arising out of the breach.
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