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NOTES OP CANADIAN CASES. [Prac.

solicitor stated that tlie information was oh-

tained that hie might advise the defendants as

to their liability for damages arising from the
accident, and that it bad been used for such

parpose and no other. The defend anti' àffl.
davit of documents did not dlaim privilege for
these documents, but deuied the possession of
ally documents relating to the matters in ques-
tion ; but it was admnitted that the affidavit of
documnents hiad beemi prepared under misap.
prehiension of thec facts, and titat these docu.
inents %vere in the possession of the defendants.

Heil, that the court need net, under these
cîrcumstances consider whether the examiina-
tion of H. cotnld he received te cemtradict the
affidavit of docunients, but should uok at the
inatter as if the documents lîad been set out
,md privilege elainîed for thetil and that
upoi tlie statexucuts of H. and file solicitor the

documents were, not privileged and should be
pIrd uced.

Wcstinghiluse v. .Midland RY. CO., 4S L.. T. N.
S462, folloWcd.
A vleswoî'tl, for the defeondants.
Slxc!ey, for plajuitili.

C. P. Div. Ct.] 'Nlarch 12.

1)exît v,. LIN

7migntent b ttfailt-S'ttiltg tisici-SecurU ty-

'Fie Illaintiff clanied $923. I3. the balance cf
au acceunit, and interest thereen, and sigîted
judgmnent for dlefauît ef au appearance uipon
thte spcial indorsetuent of tis wvrît cf sunnns
for $ 1,253.

Tlle defendauit Ilueved te se~t aside tile judg-
tuent, tweartug that lie had failed tu enter anl
apipearance owing te a tuisapprehiension,
denving positivcly tilai he ewed the plaintiff
any5tlinig, and alloging that lie at une tinie
oued 1dmii $25o, b>ut that it had been satisficd
1)y the plaintiff taking eule A. as lus debtor
ilustead of the defendant, and further, that if
tlic deht liad tiet heu satistied by A. it was
harred by tile Statnte ef Limitations. Ne
affidavit was filed] un beliaîf cf the plaintiff
verify;îtg the debt, attd the arrangetment as te
substituting A. %vas net detîîuŽd A local judge
set aside thie judgtint, huit eulziy on the

terni& that the defendant should Sive security
for or pay iute court the smn of 2sao.

iued, that if upon an application by the.
plaintiff, under Rille 8o or Rule 324, for leave
to enter judgment, such a defence had boe
sworn te, and such circumatances had ap-
peared, the application would net have been
granted, and paymnent into court of secnrity
would not have been exacted from the defend-
ant as a condition of his being allowed te.
defend; there is ne substantial difference
botween the case where a party seeks the right
to defend before judgment signed, and the
case where the judgment has been sigued ou
account of a slip or misapprehlension, and the
defendant makes out a case, giving him the
right tu defend; and therefere ternis should
nlot hiave l)een imposed upon the defendant.
The disposaI 1w thle defendant of his property
liable te execution sinie the service of the
writ of surtmuins uipon him wvas net a niatter
te discutitto liuîii te relief that otherwisc conld
net proerlv have been deuied him.

Reiimiîicht v. Mcsquita, i Q. 13. D. 41S, fol-
bu cd.

Semble, if the defendant's statenients %vere
truc tice plaiutifi eNvold net have been entitled
te iltcrest un thc amelunit ef his 1anand
the judgtuenit Nvould have been irregular.

Ayle's7vorth, for the plainttfl.
C. J1 Holinan, fur the defendant.

lloyd. C.1 [Niarchi It..

i'RASEtR ET Ai.. V. JOHNSTON LT AL.

J try ,otc-Eq uiltbl chîimîs-Demrrnn

\Vlere the plaintiffs clairni sîîecific lier-
fertuance of a centract te snpply tilent with
tnilk for a cheese factory utpcn certain termis,
atnd in the aIteruativ' datuages, and the de.
fendant asked fer rectification cf the contracet,
a jury notice Nvas struck ont.

Hdd1,. that NvIcre, il party seeks, equitable re.
lief tc which hie is not entitled, the onposite
party shcnld, unless ini a v'ory clear case, de-
muir, instead of attacking the pleading indi-
rectly by asking te have a jury.

Bingham v. TfVariser, xc P. R. 62 y. cotumcnted
on.

Uvyles, for defendants.
Ho/miaii, for plaitutiffe.


