
COMMONS DEBATES.
Sir ALBERT J. SMITH. Does the Commission give

that power ?

Mr. MoCARTHY. I-cannot say. It is possible it dogs.
There is not, of course, a Railway Committee ii the E nglish
Privy Council. This, I think, should be a Court fornied
for the purpose of determining the dispo.sition of matter
raLher than administering them Lt is in its nature a
practical tribunal, but it is not for the purpose of deciding
matters of that kind until it is formally brought bofore
them. I also thought that the power of closing railway
companies when the roads are out of repair, shou)d be left
with the Gxovernment, but that in most other nat.ters the
jurisdiction 8hould be handed over to this Commision-in
point of fact, that the Commission should do ali that is
necessary to he done, in order to show that the law is
carried ouL. If the Uiouse wiU paidon me, I will read the
conclusions arved at by this Railway Committee of
1872, upon the various suggestions made as to how roads
should -be managed. It was proposd-I, myself, had the
suggestion made to me--that it was in the power of Parlia.
ment to fix absolutely the tolis, to determine on the
Statute-books how much a railway should charge for fares
and freight. After discussing that matter very fullv the
Committee reported as follows

" Pressed by these difficulties, the proposers of equal mileage have
admitted that there must be numerous exceptions-e.u., where there is sea
competition (t.#., as aliove stated, at about three-fiftlhs of the railwav
stations of the United Kingdom) wherc low rates for long distances wifl
bring a profit, or where the article carried at low rates is a uecessary, such
as coal. It is sarcely necessary to observe that such exceptions as these,
whilst inadequate to meet all the various cases, destroy the value of
' equal mileage' as a principle, or the possilility of applying it as t
general rule."

Then it was said that the rates sholuld be fixed by relation
to cost and profit on capital, and that is the only provision
we have in the law,-viz.: that when a railway company was
proved to be earning a certain profit theGovernment should
have the power to determineits rates of toll. That was not
found by any means to be practicable, and the view of the
Committee was as follows:-

" But the data thus assumed are very difficuit, if. not impossible, to
ascertain. The original cost of the particular line; the cost of carriaffe
of the particular goods on that portion of the line.;a coipared with the
cost o ctarriage of other goods on the same line ; and of the same on other
goods on other portions of the lUne; and the proportion of all these to the
whole charges and expenses of the company, are items which it might be
difficult for the companies themselves to give, and impossible for a
Committee or Government department to ascertain. Still more d fficult
is the determination of profit The companies are now entitled to make
as much profit as they can, so long as they do not exceed their maximum
rates and any attempt to establish a standard of charge depending on
profit involves the necessityof determining by law or au!hority whatshall
e the maximum dividend. The difficulties attending auy proposal of

this kind are more fully considered below, and are shown to be practically
insuperable.

" The proposal to fix a standard for rates and fares by relation to cost
and profit may therefore be dismissed as impracticable.'

Then it was proposod there should be a revision of rates
and fares. The Committee concluded also that was im-
practicable. Thus almost every proposition that I have
seen in print or heard in discussing this subject with rail-
way men and others, was considered as late as 1872 by this
Committee of both Houses to be inpracticable after
they had taken evidence of the engineers and the
principal railway and business men. The resuilt was that
the Committee resolved that the reconnuiidationi of the
Royal Commission as to the publishing of raies--which is
one of the clauses of this Bill-should be adopied. The
rates were to be published at the railway stations. Tihe
suggestions adopted, and adopted on the evidence of Mr.
Broughton, then manager of the Mid-Wales Railway-now,
I believe, general manager of the Great Western Railway
here-Mr. Price, ehairman of the Midland Railway Company,
Mr. Alport, its manager, and Sir E. Watkin, chairman of

the Mancheater, Sheffield and Lincolnshire Railway, were as
follows:-

" Every company is to have the power of making a through rate for
goode to any place on any other line. The cer apes over whose Unes
the goods are sent are to forward them 'withòut delay or obstruction. If
there is any difficulty about the proportion in which the charge is to be
divided between the sending and the owning companie, the question is
to be aettled by the court above referred to, which is also to bave the
power of enforcing the law, and of settling every question between the
companies."
Thon they deterinined that a new tribunal should be
established:

One tiing, at any rate, is obvious from the previous discussion of the
proposed suggestions for regidating the relations of railway compaaies to
the public, viz., that it is diflicult to provide any fixed or self-actng rules
which will, through the medium of' self-interest or of the ordinary action
oflaw., do what is necessary to protect the public. Consequently, almost
every witness, whether representing the commrcial or the railway
interest, has suggested the appeal to some board or tribunal, which shall
settle disputes, and, in fact, do wlhat self-interest or the law itself cannot
do. What this tribunal should be, and what its functions, are questions
on which witnesses differ."

I do not propose to read all the snggestions, but only those
more pertinent to my subject :

" The fourth function would be that of investigating complaints of
fairness or uîntiirness between traders, or between towns and districts, so
far as they can be raised under the Railway and Canal Traffic Act. The
decisions of the courts as between different classes of traders have, a-
noticed in an earlier part of this Report, been satisfactory in principle,
and there seenms no reason to suppose that any tribunal specially consti-
tuted would come to sounder conclusions. But then it is urged that the
expense of going before the Court of Common Pleas is so great as to give
the wealîthy coipanies great advautages over, private traders; that the
absence oi publication of rates prevents the trader from knowing whether
lie bas a case or not, and that a court constituted of persons specially
acquaiited with the suibject would settle questions of this kind without
the expense and diflicult.y which is necessary inorder to obtain decisions
fom a court of law, it is further urged that questions concerning the
fairness of charges are matters of administrative poliey rather than simple
questions of law, and ivould be better dealt with by a special tribunal.
There is considerable force in these statements ; and if it is found desirable
to establish a special tribunal for the purpose of settling other questions
arising under the Railway and Canal Traffic Act, it seems also desirable
that it should decide questions arising under this part of it."

The fifth function is as follows :-
" The fifth function of sncb a tribunal would be to see that proper

facilities are given for the forwarding of passengers and goods unider
that part of the Railway and Canal Tuaffic Act which relates to this
subject.

This is muich insisted on by various railway managers, and especially
by Mr. Bioughtoi, Sir E. Watkin, and Mr. Price. They point out that
thle Act in question has not operated directly for want of administrative
efficiency in the tribunal; and, as incident to a general scheme of through
rates. facilities, and running powers, they would give the court 'power to
settle all questions between different railway companies concerning the
interchange of traffic ; te terms on which throurh fares rates are to be
divided : the charges for the use of stations, sidings, warehouses, and
servants; and, wlhen running powers are given, the various questions
arising out of them. They would also give this court the power, in cases
where proper facilities are refused, of giving running powers against the
defaulting conipany; and even in some cases, not very clearly defined, of
acquiring j int stations, new junctions, or additional Unes."

1 observe the railway managers do not insist on it heUe in
the same way, because nearly every railway company has
petitioned against this Bill in language which is strikingly
similar. Here Mr. Broughton, Sir E. Watkin and Mr. Price
were very strong in favor of a tribunal being established
which would see that proper facilities were given for the
forwarding of passengers and goods under that part of the
Railway and Canal Traffic Act which relates to e subject.
The sixth function was defined as follows:-

"The sixth proposed function of this tribunal would be the control of
tolls on canals in the hands of railway companies. If as above suggested,
power is given to canal companies to make a through toll, and if
provision is made for putting an end to bar or compensation tolls,
questions arising under such a-aw might conveniently be referred to the
sane tribunal. And there seems to be no reason why it should not
decide, in the case <f canals, any questions similar in character to those
which it bas to decide in the case of rail*ays."

Now these were in substance the conclusions arrived at by
the Committee, which were embodied in an Act of Parlia-
ment, and which Ihave substantially copied in the Bill before
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