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at p. 694, per Bowen, L.J.; Le Lievre v. Gould, [18931 1 Q.2
491, per Lord lEsher, at p. 497: "The question of liabuiiy f
negligence cannot arise at alluntil it la established that the mn
who lias been negligent owed some duty ta the person who see
ta make him liable for his negligenee. "

What duty then did the defendauts owe ta, the plaintiff
respect of his straying horse?

That the defendants were rightly upon the locus in quo
beyond quiestion. They owned somne of the land at least, a,
bad obtained the legal right ta use the remainder, if any; it ivý

therefore, in that respect, lu law the saine as if they were up
their own land.

The plaintiff cauld nat complain against the owners of t
highway-thie township-for (say) want of repair. It is or
to those who are rightly upon the highway that the townshiip oim
the duty to keep lu repair. Thils righit may depend upon
variety of causes, but the right ta be upon the highway mnust
fouud to exist in the persan complaining, or no liability w1l
plaeced upon the corporation for want of repsir.

There have been many cases upon this: it will be sumoiient
cite two lu our owu Courts. In Ricketts v. Village of Markdâ
my Lord the Chief Justice held tbat a ehild upon the higliw
$sayig liRd no riglit to complain of nonrepair. The. Divislea
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