
REX v. 11ACKAM.

The prosecutor liad "no evidence to give ekcept that lie
àives lie" (the accused) "is an enemy alien.", The accused
id: "I1 amrn ot a Turk, but a Syrian. . . . I was born and
ved under Turkisli rule, but I arn a Christian; 1 have no pasaport;
am n>t naturalised, and 1 have flot been regitered as an alien."y

The. order in council No. 2194 requÎres every alien enemny who
is no permanent place of residence or abode ini Canada to report
itiuin 20 days. There was no evidence that the defendant had no
tch place of residence. Hle swore, in an affidavit filed on this
Yplication, that lie lias and lias had for rùany years a permanent
ace of residence in Canada, to the knowledge of the magistrate.
bis was not disputed; and the respondents adrnitted thâtthe
nviction could not stand as for an offence under order 2194.

Iivas urged that the defendant should be con victed under
dcr 1908 of the 5th August, 1918, which cancels order 2194, and
ovides that every alien enemy residing or being in Canada shahl,
,ies pleviously registered or reported, report witliin 20) days after
e publication iii the Canada Gazette. The order in coundcil was
iblished on the l7th August; and every alien enemy (if lie did
it corne under o,<ier 2194) had until the Oth September to report,
d lie was not in default until the end of that day.
The defendant could not be convicted on the 27tli August of
offence of whicli lie could flot be guilty tîli the following month.
Order ini council No. 1013 of the 3Otli April, 1918, was invoked;

at order prescribes a penalty for every male person, flot on active
-vie, "wlio apparently may be, or is reasonably suspected Wo be,thin chas. 1 under tlie Military Service Act, 1917," and who,
imna exemption, but lias not a certificate to exhibit.
There was nothing to shew that the defendant apparently was
wa suspected of being in class 1. If the niagl8trate, 8eeing the
ýedant, liad certified that lie apparently was in clasm 1, the case
gt b. different; but the magistrate's mind was not directud to
-h a ma.ttcr.
The I.arned Judge liad flot considered the question wlietlier lie
1 pover to amend so as to bring the caue within order 1013 of
)8; he vas clearly of opinion that, on tlie evidence, no charge
ie either could succeed.
Th conviction mnust be granted; and, by reason of facts sworin
by the. defendant and flot contradicted, tlie costs of the motion
st b. paid by the magistrate and prosecutor, and there shouhd
no order of protection.
Th wbole proceedings were a travesty of justice, and sucli as
uld4not b. tolerated ini any civilised conununity.


