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It is true that the effect of this view being given effa,
wiIl bo to reduce the amount of the income which the widow
receive, but that is a resuit which follows from the disposi
the testator lias made, and there is no0 help for it. It may
be, 1 think, tliat the testator, when he made thie codieil, h2
view that this would be the resuit of the provisions he had i
hy bis wiIl, and that one of lis objects in providing that I
sliould bo no division of his real property for toln years afte
deatli was to prevent that from happening by keeping hid
estate, from which the bulk of the income would ho derivek
tact for that period....

It was not proper, I think, upon the motion before mny
ther Middleton, to direct the inquiry whieh lie directed 1
made as to an allowanee for maintenance to tho chidren
will 4e time enough after tlie truc construction-of the wil]
codicil lias been determined, if any cliild thinka tliat the
cretion of the widow lias not been exýereised in good faith
that lie is prejudicially affected, to take sueh stops as he mi
advised to enforce àny riglit lie may dlaim. to have to the i
vention of the Court, and it would bo most unjust to the wv
to make any sucli direction as lias been made until alie, wit]
knowledge that as tlie resuit of the litigation slie' will liav
tained as to lier riglits and duties, lias failed to performi
duty whieli may rest upon lier....

I do net differ fromn my brotlier Middleton as to righ
thie widow and tlie ehludren in respect of tlie annual incoji
tlic es;tate, except in two partieulars. In my learned hr<>t
view, tlie diseretion whieh the wîdow is entitled to exerci
to the application of tlie income to tlie maintenance of the
dren is limnited to deciding wliat amount sliall ho applie(
the miaintenance of eaci cild, and tliat slie is not entitli
exercise a discretion as to wlietlier or not a eliuld need or ai
receive an allowance for maintenance; while I arn of opinion
sie is entitled to exorcise lier discretion botli as to wheti
ehild need8 and ought to receive an allowance for muainter
and ýs to thie amiount of tlie allowanee if slie deemns tlie cas
ini wieh an allowanee siould ho made, and that lier diser<
if honestly exerclaed, is not open to review or to be overri
beeau.se a Court mnay happen ta take a view whidi differs
liera. The otier matter as to whiéh we differ is as to tie chi]
whdase claima for an allowanee for ticir maintenance it ii
duty to consider. As 1 underatand my learned hrotlier's.


