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lant elects to pay this -aiount and Wo take back the, horse; and,
if lie so eleets, the horse is te, be given back to him upon request;

and, if the parties are unable to agree as Wo the ainount to be al-

lowed for his keep, there wiIl ho a reference Wo ascertain it. In
case of a reforeec, furthcr directions and the costs of the refer-
enice -will be reserved to lie deait with by a Judge of the Iligli
Court Division iii Chambers. hI Caswell v. Coare, where the
purùhase-price was reovored, ît was dirccted that the horse
ahotild be redelivei'ed to the defendant.

As suecess uponi the appeal is divided, there will bc no coste
of it to either party.

F,,3IwÂR IST, 11915.

*CARTER v. HIICKS.

SuinimarI/ Jitdgeii-AIctioei for Moucy Deniand - Spectally

Edorsed Wfrit of SummLofs--AfidOavit of Dol endnt-I&-
sifcency-fidct 56-A ppeat front Judgment of District

Cy tr t-Tie-ouWt$ Courts Act, sec. 44-E ztenson-

fnAhdgen ce.

Appeal by the defendant from an order for sumrnary judg-
nient mnade by the Judge of the District Court of the District of
Temniskaming in an actioniiin that Court for the priee of pulp-
wood 8old and delivered by the plaintiff W the clefendant.

The appnil was heard by M~EIH X.. ALRN

MAucnn, and IRODGI.NS, JJ.A.
G. Il. Sedgewiek, for the appellant.
Il. 1). Ganibl, K.C., for the plainiff, re4pondent.

Thie judginent of the Court was delivered by MEREýDrTH,
C.J,). :- . . . The appeal is supported upon the proposi-
tioni that the appeUlant had flled the affidavit required by Rule
56, ani that, h. baving done so, the order should not have been
mnade.

The. affidavit is nut, in rni'y opinion, a sufiietliffidavit within
the meaning of the Ruile. In it the appellant deposes that lie bas
- good defence oni its mnerits" to the action;- that the quality of

the pulpwood suppliçd to bix for which the respondeut dýaimns

*Tu be reported in the. Ontario Law R.eport.


