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regarded, and is a direct piece of evidence as to value. TI

or option to Rogers also cornes directly within the. decs
l4odge v. The King (1906), 38 S.C.R. 119, as inicat

rnarket value. This was in 191U, and was at the rate of

$860 per acre. The appellant, Hl. B. Billings, sold fivea i

the neig-hbourhood to the respondents for $3,500 per ar

valuation placed upon the property before the eomiui>

railway extend f romn $2,000 to $3,500 per acre, and afteý

$1,000 te $2,800, or a diff'erence of from $700 t, $1,0

acre. The arbitrators who agree in rniaking the award, î

written opinion speak of the property as very attai

undoubtedly well situated for suburban residential pr

They have, however, dcterrnined the case as if the. ir

ence with accesa werc the only elemiext of damnaige prowq

have confinpd that to the thirteeni acres upon whieh etai

Bill1ings homnestead. They have refused compensation for

eauised biy simoke, vibration, and noise. It is quite true,

two arbitrators say, that the fiftepn-f oct strip in itsl

inadequate way to serve the whole 163 acres, regarded ai

sible residential prorperty. Any eneroachmnit upon it

therefore, be a very serious matter; and what the respi

have done is to take a section of it, where their railway c(

that if the appellant had to depend upon it for ingress or

that way is barred.

1 arn unable to understand why this taking- deprives

pellant only "of se inach of this means of neces-, as

eustomarily used for a distance of ninety feet (i.e., oni

two feet iu width), and why this deprivation, limited tu>

temary use, is alone given effeet to, anld only attributei

homnestead property of thirteen acres, iind not extendei

lands lyiiig between it and the railway and extendini

north thereef, whieh are minuc oser to this, means of ai

The whole fifteen f cet han- been takcn; and whatevE

eould b. put te, or waa available for, and not only th.,

was custormarily used iii connPetion with the( hiomestead

h. paid for.

If the appellant had neyer used it, but had farmned

acres, aeeking an ointiet byý the north for his produce

(-ustoiner or way station, that would, it seerns to mie,

answer te the proposition that access byý thiis stipl wvas 1

ful tQ this propcrty wlien put on the jjnarket, as beiu£

direct walY te the eity of Otta-wa. It gave anl additiona

valuie tn the 'vhole property, or the part served by it.


