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*ZIMMER'MAN v. SPROAT.

zble, MaI-gage-Deposit of Titie Deeds as Seuiyfor
ebi-Oral Evidenee-Conflict-Pinding of Trial Judgcý1-
egal Estate not in Depositor-Assgnee for Bene fit of
reditors--Costs.

tion by creditors of one Miller, against Miller's 'assignee
e benefit of creditors, for payment of the plaintiffs' debt
declaration that the plaintiffs were equitable miortg-ageeýs
ler's land.

MeDonald, for the plainiffs.
Q. MeKay, K.C., for the defendant.

:)DELL, J.:- Finding that, aithougli the. debtor
r) had not paid for his farin ini full, but had giveni a
age to the vendor for a largeý part of the purchaise-priee,
,heless the vendor had given him a dlecd of the farmn, the
iffs demnanded the delivery to themn of the, deedi as security
ie debt-and, for fear of fire, they also demianded thie
.nee policies on the building.
iconfiicting evidence, 1 find as a fact that it was agrved

dilifler should deliver to the .plaintiffn the deed and the
~nce policy a3 seeurity for the said debt; and that hie did
iver the said documents....
hile, by reason of the Registry Acts in force in our Pro-
froni an early day, the dloctrine of equitable niiortgages of
haracter is foreign to our ordinary ideas, there can he
ibt that our law is mueh the saine as the Engliali in respet
h mnortgagcs. The kind of equitable miortçgge nowv undevr
[eration is that which is spoken of by Fisher in sec. '27
book on1 MýortgageS....
e first r *eportedl ease seems te be Russel v.Ruel(73)
SC.C. 269. The doctrine has been repeatedly rcgrettedl

but it is too firmily established to be altered except by

k inteut to create an eqital)le mnortgagc, by deivro
rt of writing-s miay be establishied by paroi evidence alone0:
L v. Russel, supra; Ex p.~ Kensington, 2 N'es. & B. 79;
Ijaighi, il Ves. 403; Ex p. Mountfort, 14 Ves. 60(6. And

juffiient if only some or one of the material documiienta
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