
Moss, .J.O.As the eau, dweeped at the trial.
thweonrvN ewe the partie., w-as roduved to the ques-
lion of whetlwer the defendants, had perfoýrnied their part of
the~ contraut by having, as; it mas shiewn that ithev had, before
ami at the tine specilied for- loading, a uifIii wnt quantity of
grain in the evators at Fort Wiiami to have furnished a
fU cargo if the vessl iait moinder thespots or whether
they more bound tM go furthber and povide or reture for the
;mael an uuimpeded wyrw's t) the spouts in t in Ae enable

ber si load there mithin 1bbc tinu lpecid. or failg that to
boad lie bl m soîeon xnean within the speefe time And
this is the main question for decision on thie appea.

Thiqre is a furtIher qu mton heibhr, if the defendants
are hble at ail, bthe danmgs awarded ouglît not to be re-
dueed Y tHw amount 4f the expirse mhiih would have heen
în<-iirredi b)v the veslin earigthe (argo,( b) Codurich.

In Illern jdmebte learned tr-ial Jude tt'd thait
thiese expirses sZhoIIld be deducted, buIt i i eling tbheoma
judgnt the question mas referred to 1dm, and hoe directed
that no redution shoul be ittae.

Tfhe learned triailini uge fouind for the j>laintifi's and di-
ructedl judgnîent to be enturud for the p)linitifs,, for the sumn
of 84W90, being the amount of the freightic would have
been ened if the vessel had reeived her cargo.

Th'le mai facts aire srelif at ah,. in dispute. I3oth
parties Me up and rely up]oni a eontraet containel îi a nuni-
ber of telgrmma a"d sme lettea paaaig betwn one A. F.
Read, of Montreal, m'ho was adinittedly acting for thie p)Ilin-
tiNs and one G. R, Crowe, of Winieg ith regard towhs
posqitioni some doubt hias been rai5ed, but wvhomi the learnedl
.judge bas fnund to have heen acting for the &efondant.

woof thie telegramas upon)z whiulh a great deal of the eon-
tr-oversy turns are dated the 23rd Noveniber, 1901, and are
as follows:-

(1) iAnd to Crowe: "Playfair confrma charter Queen,
Fort Williami to Gercloading abouit Decemnber 2nd,1
,weather, icc, pevrmitting, four and a half cents bushel. Con-

('2) Crowe to Eild: " We conflrmn Midland Quefour
and haîif, Godcrichî, loaid Fort Williamn on or 1efore noon )tlh

Following these was a leter from Rand to Cowe dated
23r0 Novinbe, statng as follows- Pliyfair Crus conflrcr-
ing tharter la you of steameur Qieen to) toad at Fort Wilim
bhefore noon Decemiber -)li bo Godericli at four and a hiaif
cents p)er bushel. Please say w-ho she is toi 1w loaded aiccounit
of and to whom apai will plyfor grain." Thus letter,


