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tion for suelh a contention. The application to the Board wa.s
to approve a plan, and until it had mnade an operative order
it was not incumbent (evcu if it was periible) upon
any objector to, appeal against interima expressýions of the
view of the B3oard in màtters of fact or law. It iniglt well
be that thue operatîve order xnight not have been objectionable
to the Corporation, and until they ]earnt its terms they could
flot be required to, decide whether they would dispute it
or not.

On the 17th June, 1912, the Ontario Railway and Muni-
cipal Board made an order approving the plans filed by
the appellants, and on the l6th iDecember,' 1912, lcave was
obtained to appeal against that order. .On the 13th Febru-
ary, 1913, the Appellate Division of the Supreme Court of
Ontario gave an unanurnous judgment, allowing the appeal
and setting aside the order, sud it is from this decision that
the present appeal îs brouglit.

Their Lordships are of opinion that the decision of theAppeal Court was right and should be affirmed. The lineof the appellants in the portion of Yonge street which, ever
sîince lst January, 1888, has been withîn the city of Toronto,hia, hgneld and operatcd by the appellants or their pre-

dee io8 nder and hy virtue o! the franchise and privi-
ogeobained by them under the agreements of 25th June,1884 'hud 2Othi January, 1886. It is truc that these agree-
mnawere mnade with the ('ounty of York (within whosejurisadiction fhi1s portion o! Yonge street then liy), and not

ithf the eity of Toronto, but by the indenture of 2Oth Aug-
it, 1888, the Countv o! York conveyed to the city o! Tor-

Onto the whole o! its intcrests; in the portion o! Yonge etreet
wvith'in ffe eIity. Tt is rnt nesayto decide whether, under
thel cîrcumwstances,, the Corp)oraition of Toronto becarne formn-ai ]Y thel sucsors ! he Counity of York under the agret-
men-t, so fair ais it relatedl to this, portion of the track, to
9such an, vxteit thant thovy vould have enforced obeience to
duev teris of thie aigreerinent by' proceedings in their own

naie, ecaseeveni if flint were, not eo, the County o! York
wer elary tustesoni behalf o! the Corporation of Tor-

ontfo o! thevir rightaR under thiese agreements with regaIlrd to
siuch portion of thei traek, ami coffld not have roleasod the
appellan'rts f rom any o!v( its conditions, otherwise thann by
the r(qucerýt or withi thie conisenit of thie Corporation of Tor-
onto. Ther appellaints are thius bounid by the whole of the


