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company - Contract O ral Agreement - ,Superintendent of Coin-
PanhI-FaIilure of Plaintif to Satisfy Burden of Proot.

Action by plaintiff upon an alleged oral contract with' the
defendant, a large sharehiolder in a company, that plaintiff should
he paid by defend&31t the sum of $4,300 for remaînîng on as super-
intendent of the company for one year after its reorganization.

Defendant denied the making of any such agreement.
BURTToNý, J., held, that plaintiff had flot satisfied the onus tipon

hlmt of establishing the fact of the maklng of the agreement beyond
a reasonable doubt.

Action disxnissed without coots.

Action brought to recenver $4,300, upon an alleged oral
contract mnade between defendant and plaintiff, at the Oriental
Elotel, in Peterboro, on or about l5th January, 1910, that
plaintiff would remain as superintendent with The Wmi. Hain-
ilton Co., Ltd., until the end of the current year, and on the
basis of a yearly hiring, and in consideration therefor, de-
fendant would pay to plaintiff $4,300. The whole question
was one of fact. No person other than the parties to this
action was present and heard what plaintiff said was the
bargain.

Plaintiff gave this account of what occurred. After some
conversation as to selling preferred stock of the Win. flamil-
ton Co., Ltd., and as to the applications therefoir, and as to
tlie necessity of getting these applications in, defendant
promised to pay plaintiff $4,300, for agreeing, that lie, fhe
plaintiff, would remain withi the company for one year, from
the ~first N_1ovember, 1909. Plaintiff did not pretend te re-
mnber ail the conversation, Hie did, however, fie le said,
rernenber this, that defendant stood te inake a lot oef loney
-but in order te inake i17 it was necessary that ail the stock
applied for, should be sold, and that lie the plaintiff should
remain in his position with the cempany at least for the full
year. The case was that the plaintiff promised te rexuain
thc year and defendant promiscd to pdty plaintiff tlie $4,300.

]}efendant emiphatically denied that there was any meet-
ing or conversation in any rooni in the Oriental Hetel on or
about l5thi J'anuary, 1910-and lie denied, positively, thiat
tliere was ever at any time or in any place sudl an agree-
ment as alIeged by plaintiff.


