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Chambers, but the order was made ,- the Cbief justice, sua sponte : see
Bull v. North Brîifsh Canadian L. & 1. Co., i i P.R. 83. The duty of a
Judge presidîng at the trial of a caut. ýa whI rn a notice for jury bas been
given, when he directs that it be tried with<jt a jury, is to proceed at once
with the trial of it. The litigants are entitled ta have their cause tried in its
order upon the docket, and they are the only persans whose convenience
ought to be consulted, and neither the convenience of the Judge holding the
sittings, nor of the jury, nor of the counsel, should be allowed to stand in the
way of their right ta have their cause tried in its order upon the docket.

Per STREET, J., dissenting.-The Chief Justice was flot the Judge pre-
siding at the trial, but he had the pawer, hitting as a Judge in Chambers to
strike out the jury notices and transfer the cause ta the non-jury list upon good
reason being shown for flot proceeding with the triL! at once. The case was
one in which it was proper ta strike out the jury notice, but whlen it was struck
out it did not follow that the case should be transferred ta a non-jury list, but

the contrary. The case, however, having been transferred ta the non-jury list.
should remain there, and the appeal be dismissed.

AlcCarthy, Q.C., and L. G. 4Mcariby, for defendants. S. H. Blake, Q.C.,
and R. MWcKay, for plaintiffs.

Ferguson, J., Robertson, J.,J
Meredith, J. f[May 6.

IN Px MONTRtAl. ANI> OTV'1AWA R. %W. CO. AND> Oc.ILII
Aooent-A waird-Re4dwaey Adt-Foiin- Transfer toproper Cort-Rule 784.

The proper forumn for the he.tring of an appeal fromn an avard under the
Dominion Railway Act is a Judge in Court, and =o a l)ivisional Court ; the
provision of Rule 117 respecting proceedings directed by any statute tu be
taken before the Court, and in which the decision of the Court is final, is flot
app)licab)le ta an appeal of this kind. In re Potier andi Centr<di Comn/ies le. W.
C7o., 16 P.R. 16, approved.

Where an appeal was broughit in the wrong Court, an order wvas macle
under Rule 784 transferring it to the proper Court, upon paynient of costs,

1,. R. Riddlel, for the company. L. G. (VeCcrihy, for the claimants.

Street, J.1, IN RE HICKS 7v Mîî..S. [May 6.
Ce'sis--Seai? of- Goun>ty Cou; 1 Ido--o o change výenu - Apeai.

TVie costs of an application to the MNaster in Chambers, under rule i2i9,
to change the place of trial in a County Court action, should be taxed on the
County Court scale, but the costs of an appeal froin the NM.sterts order to a
Judge in Chambers and of a fürther appeal to a Divisional Court should be
taxed on thie Higlh Court scale.

NV. F Davil/sn for the plaintiff. . H Molss for the defendant.
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