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dated damages, and to be deducted from tbe
price to be paid for sucli work." IIeld, that the
ten dollars per day wns not a penalty, lu the
techuicai sense of the terni, requiring au assess-
mrnt to fix the precise bun, fit which each dny's
delay should be estimated, but a liquidated sumn
tu be paid lu the eveut provided against. IIeld,
Fpiso, that it was not necessary to plead the right
to make this deduction, but that as a deduction
it was admissible lu evideuce, under the plea of
non assumpait, lu determining the amount of the
plairitiff's riglit to compentsation: (Fisher v.
Berry, 16 U. C. C. P. 28-)

TITLE BY Possessqios-," -QuATTER "-TRES-
PAs8. -emarks upon the possessiou necessary
to obtain a title as Rgainet the true uwner, and
the effect of such possession wben extending
ouiy to part of a lot. It must depend upon the
circumstauces of escli case whether the jury
may flot, as agninst the legal title, properl>'
inter the possession ut the whole ]and covered
b>' sucb titie, tbough the occupation b>' open
acts of uwnersbip, such as clearing, fencing, and
cuitivating, lias been liiuited to a portion; and
Ield, that lu this case there was evidence legali>'
sufficieut to warrant such inférence. Semble,
that a "lSquatter" will acquire titie as against
the real owiier oui>' to the part bie bas actuali>'
occupied, or at lea:st over which be has exercised
contifnuous and open ntorlous nets of uwnersnip,
and flot mere desultory acts of trespass, in res-
pect of which the true owuer conld flot maintain
ejectment againat the trespasser as the person lu
possession. A. being sued lu ejectment, suffered
judgment b>' defauit for want ot appearauce, aud
B. was admitted to defendl'as landlord. Ileid,
thnt A. was not a competent witness, but that,
ai the verdict was warrante(l by the otber testi-
mon>', bis reception was nu ground for interfer.
ence : (Mandas v. Johnston et ai, 24 U. C. Q.
B. 547.)

]BUILDING CONTRACT-EXTRA5 -RIGHT TO RBg
co«Vla rPUa-CNDî,T'ON PraFc EDENT. -A building
contract, for the erectiou of a churcli accurding
to certain plans and specifications, contaiued a
proviso, that if def'endants should at an>' time be
deeirous of making au>' aiterations or additions
lu the erection or execution ut tbe:'churolî, or
other works thereunto alpertaining, plaintiff
ebould erect, compiete, make sud execute the
cliurch or other works, witb sucli alterations
aud additions as plaintiff or une S. shouîd direct,
b>' wriling under his or their hand. Certain extra
'*rk was dune at the desire ut the detendants,
tliough such desire was not expressed 'in s.ritinýq
under their hand. Held,'¶bhat pl aintif was enti-
tled to recover for the extra work, for the con-

tract did flot pruvide tlii~t nu sucli work was to
be allowed for unies. ordere.d in writing, wib
would have prevented the tlaintiff'8 recuvering,
but merel>' that plaintiff Was bound to execute
sucli extra work as det'%dants or S. should
direct in writing to be lone. Certain uther
work, aiso ciaimed as ext ras, was contained ini
the addenda, wbicli were rninexed to tbe specifi-
cations before plaintiff signed the contract. Held,
that such extra work was in.-uded ln the contract
and could flot be allowed as utras : (Dianond v.
AlcAnnany, 16 U. C. Q. B.)

LIABTLITY OP COMMUN C xaIERs AND FoRt-
WARDER5 -The liabilities (' cozumon carriers
snd forwarders, ludependeat of any express
stipulation la the contract, are entirely differ-
eut. The common carrier who undertakes to
carry gnods for hire 15 an insurer of the pro-
perty intrusted to hlm, and is legally respousi-
ble for acts sgainst whicb lie cannot provide,
fromn whatever cause arising ; the acts cf God
sud the public enemy alone excepted. For-
warders are flot insurers, but the>' are re pouel-
ble for ail injuries to property, while lu their
charge, resulting from negligence or misteasance
of themselves, their agents or employees. Res-
trictions upou the commua iaw liabilit>' of a
cominon carrier, for bis benefit, iuserted lu a
receipt drawn up by bimself and sigued b>' hlm
alone, for guods intrusteil to hlm for transpor-
tation, are to be construed most strongly agaiust
the cummon carrier. If a common carrier, whe
uudertakes to transport goods, for hire, from
one place to another, "aud deliver to address,"
inserts a clause lu a receipt signed by hlm
alone, and given to the person intrnstiuig hlm
with the goods, stating that the carrier is "lnot
to be responsible except as furwarder," this res-
trictive clause does flot exempt the carrier from
liability for Ices of the goods, occasioned by the
carelessness of negligence of tbe employees on a
steamboat owned and coutrolled by other parties
than the carrier, but urdiuarily used b>' hlm, in
Ibis business of carrier, as a means of couvey-
ance. The managers and employees of the
steamboat are, lu legal contemplation, for the
purposes of the transportation of %ucb goods,
the managers aud employees of the carrier. A
receipt signed b>' a ftmmon carrier for goode
iutrusted to hlm for transportation for hire,.
wbich restricta bis liabilit>', will not ho con-
strued as exempting bim from liabilit>' for loss
occasloued b>' negligence in the agý'Dcie8 ho
employs, unlesa the intention to thus exoiierate
hlm is expressed lu the instrument lu plaiu and
unequivocal terme: (Tiooper Y. Wells, et al,, 6
Americau Law Register, N. S., 16.
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