THE LEGAL NEWS. ‘ 215

Other sums which he had advanced to Brown.
His Honor did not think it equitable to confirm
this judgment.

Monxg, J., [also diss.] entirely concurred with
?‘f- Justice Tessier. If he understood the
Judgment of the majority of the Court, it went
Upon this ground—that Dorion had no right to
take this transfer of the whole amount of the
atrears under the judgment which he obtained
n the cage. There was no disguising the fact
that the transaction bore rather an unusual
appearance. But the bargain was made in good
faith. There was no fraud proved. Was this
agreement on the part of the appellant a legal
fraud? There was no doubt that a lawyer
Under such circumstances might have taken a
Tetainer for any amount. It cameto be a
Question, then, whether a lawyer might take a
transfer of the amount, or part of the amount,

be recovered by the suit. His Honor was
Lot aware that there was any law against it.
There wag nothing to characterize it as a fraud.
After the judgment Brown asked Dorion for
$100 out of the money, and Dorion gave him
that amount, stating, however, that he was in
B0 way bound to do so. Brown at that time
knew exactly how the matter stood.

BIR A. A. Doriox, CJ. The case was no
doubt of very great importance to the members
of the bar, and in this view its importance was
Much greater than the amount of money at
Stake. The question was not whether a
barrigter practising before the Court could
Stipulate for a fee, however exorbitant, from his
client. That was not the question at all. The
Question was whether a barrister can make an
agreement with his client by which he is to
Share and divide the proceeds of the law suit
Which he undertakes to conduct. If alawyer
Tay do that, it may be sail that nothing else
Wagdone here. It wasadmitted that the fee was
enormous. Here was a pauper, 70 years of
8ge, suing to get an annual life rent for his
Subsistence from his son. He gets a judgment
for $16 a month, and his lawyer retains $566
for hig services. But it was not a question
of amount. The question was this: When
the appellant undertook this suit, did he make
& bargain with his client that he was to get half,
or a third, or the whole of the arrears? This
W88 what the majority of the Court found had
béen done, and it could not be allowed. The

transfer was made on the 16th of September,
1875, and it covered $566, the whole amount
of the arrears. Dorion said the promise was
made to him by Brown before he consented to
take up the case. The position of the lawyer
was, therefore, that he was to get a share of
what was recovered. Are lawyers to be
permitted to make a bargain that they shall
have a share of the proceeds of the suits which
they carry on? If this Court said that could
be done here, this would Dbe the only country
where it could be done. There was such an
offence as maintenance, and parties even not
lawyers might commit a misdemeanor in so
doing. If lawyers may make such bargains,
the law would become a mere matter of contract,
and the profession would have to abandon all
its privileges. In other countries lawyers
would be disbarred for entering into such an
agreement. At the time the respondent took
the transfer to receive the amount of the
arrears, the money was either actually in his
hands, or 80 gituated that he could get it at
any moment. The Court did not decide that
a lawyer could not stipulate for a fee; but it
must be for 8 specific sum; it could not be a
ghare dependent on the success of the suit.
As to the $100 that had been paid to Brown
at the time of the transfer, that had been
deducted by the Court below. The transfer
being a nullity, the appellant was bound to
return the whole of the amount except that.
What the Court below refused to deduct was
the money which had beeu given to Brown in
small sums. According to the appellant’s
statement, these sums were a gift 'to the old
man, The Court would add to the judgment a
reservation L0f appellant's recourse'for these
sums if he could establish them sn.tl'sfactoril.y.
As to the $100 which appellant said he paid
Mr. Curran, to argue the case,

is partner,
:‘l;:tl::asa charge which the Court could not
jon.
salla::::;‘ . 3. The principle involved in this
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xtremely simple, yet of great impor-

It was necessary to their
:nxl;:;ntc: ::e ab';)rar that the rule should be
rigorously maintained, that a. contract t].]e
consideration of which v.vas maintenance will
notbesanctioned by this Cm.xrt. The alfpel-
lant, being examined a8 8 wm:ess,‘ admitted
that the consideration of the contract was
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