86

THE LEGAL NEWS.

vue par larticle 2199, S. R. Q. (Dissentiente,
Andrews, J.);

20. Ce dernier article permettant de con-
clure dans une méme action & ce que le dé-
fendeur soit condamné A faire cette remise
et A payer la pénalité de I'article 2198, le tri-
bunal peut, en rejetant cette derniére partie
des conclusions, accorder Pautre et statuer
sur les frais en conséquence.—OQuimet v. Mi-
gnault, en révision, Casault, Plamondon, An-
drews, JJ., 31 oct. 1889.

Contract—lllegal consideration— Public Policy—
Fees of offfice.

Held :—The consideration of a contract be-
tween two persons appointed jointly to a
public office, that one of them shall receive
all the fees and emoluments attached to it
and pay a salary to the other, is contrary to
public policy and illegal, and the contract
itself is therefore void.—Remillard v. Trudelle,
Andrews, J., S. C,, 1889.

—

Communauté— Drouts de la femme commune en
biens — C. C. Art. 1292, Cout. de Paris,
Art. 225,

Jugé :—lo. Le mari comme chef de la com-
munauté n'est pas simplement administra-
teur dee hiens qui la composent; il en est le
maitre absolu et peut en disposer comme
bon lui semble, quelque soit leur provenance,
méme #'ils ont été acquis par I'industrie de
la fomme pendant son absence ;

20. La femme commune ne peut étre con-
sidérée comme un associé; tant que la com-
munauté subsiste son droit est informe, ab-
sorbé dans la toute puissance du mari et
subordonné & 'événement de son acceptation
aprés la dissolution. Elle ne peut partant
demander, méme avec l'autorisation de la
justice, la rescision de I'aliénation des biens
communs faite par le mari; son seul recours,
dans les cas de fraude, est la demande en gé-
paration de biens.—Bernier v. Groulz, en ré-
vision, Casault, Andrews, Larue, JJ., 31 oct.
1889.

Steamers meeting in the river St. Lawrence—
Curve in channel— Rule of the Road.

Held :——When two steamers meet in the

river St. Lawrence at a place where a pro-

jection or point on the north shore has a cor-
responding bend in the channel, the des-
cending vessel has no right to infer that the
upward bound vessel is angling across the
river, and will not pass port side to port side,
from the fact that, while keeping to her own
side of the fair-way, the curve causes her to
show her starboard side.—Allan v. Reford,
Vice-Admiralty Court, Irvine, J., Nov. 1889.

QUEEN’S BENCH DIVISION.
Loxnpox, Dec. 3, 1889.
RE6INA V. CowPER.
Lithographed endorsement of Solicitor's name.

A plaintiff in a County Court issued a
summons by his solicitor in an action for
debt, the particulars endorsed thereon being
2l. 16s. 5d. debt, 4s. Court fees, and 4.
solicitor’s costs.

The name and address of the solicitor were
lithographed on the particulars, which were
not otherwise signed by the solicitor. The
summons was heard by the registrar, when
it appeared that the defendant had on the
day preceding the hearing paid into Court
3l. 0s. 5d. The plaintiff’s solicitor therefore
applied for an order for payment of the
balance which the registrar held to be the
amount claimed in respect of the solicitor'’s
costs, and refused to make the order, on the
ground that, the particulars not being signed,
these costs could not be recovered, and
referred the matter to the judge. The case
was heard by the deputy-judge, who upheld
the decision of the registrar, and the sum-
mons was strack out. The plaintiff there-
upon obtained a rule calling upon the deputy-
judge to show cause why he should not hear
and determine the matter.

By Order VI, rule 10, of the County Court
Rules, 1889, the solicitor must ‘endorse’ on
the particulars. his name, &c., otherwise the
costs of entering the plaint shall not be
allowed ; and, in the scale of costs set out in
the schedule, costs are only allowed where
the particulars are signed by the solicitor.

The Courr (Lorp Coreringe, C.I., and
MATHEW, J.) held that the order and the
schedule together provided that the particu-
lars should be signed by the solicitor, other-
wise the costs should not be allowed, and




