
POsant has no right of property in the bouse own mode of asserting his title. I eIo notaId land seized ; tbat he neyer liad posses- discuss at iength the law as affecting this
51011, and that the deed by wbich ho pretends particular question. I mereiy say that as
tO have acquired from Lafond is simulated, hetween these parties the question is proper-
the Opposant being merely the préte-nom of ly raised. I have had beore. me, I believe,
the defendant for whose interest the opposi- ail the authorities and cases on tbis point.
t'O"1 iS made. It is bardly fair to put it in the form

T2his contestation was met by a demurrer, of saying you can't question a man's titie by
wVhich was dismissed, but it bas been brought seizing bis proporty in the hands of your
4 ~ again at tbe monits, and is, therefore, stili debtor. You do flot question his property by

>0rethe court au fond. It gives two seizing the apparent property of your debtor.
e1Ounlds. lst, that the contestants do not ask You onily say to your debtor: "lThat appears
t0 a"nul and -set aside tbe deed ; 2nd, that "to be your proporty ; I find you in the occu-
tle conclusions merely asking the dismissal "pation of it, and I seize it." You do not at-
0f the opposition, are iiisufficient. Both these tack the real owner at ail. You only act
l5ns1 mean the same thing, viz. : that the within the limits of the art. 632, C.P.C., if
Co1testant could not ask for the dismissal of your debtor is reputed to ho in possession of
art Opposition founded on an apparent titie, the property seize1 animo domini. Having
Without at the same time asking that the dono that; baving acted witbin the law as
titie Sbould ho set aside. far as the fact of bis possession can ho ascer-

Thono is nothing, I think, in eitber or both tained, the real owner appears with bis op-
0f tbe 80 objections. The contestants do not position. Ho surely cannot contend that

7 e ieany existing titie at ail in the op- wbiat ho alleges is incontestable. If ho bas no
)oes8.nt, They say ho bas no titie, tbat real titie, but mierely a fictitious one, the cro-
't' a sbaze and bas no0 existence, and they ditor must ho, allowed to tell bim so, and to

do0 lot, of course, ask to set aside wbat they show it if lie can. I wiil meroly cite one au-
'31Y doos not exist. Thereforo the denîurrer thority: Pothier, Ed. Bugnet, p. 242, No. 526.

SProporly dismissed. After stating the general principle containod

tIfi 0f usata usiohwvr us in our article 632, the author says: "Obser-
101O act, is whether this title of the oppo- vez néanmoins, que l'on entend par proprié-

18 areaityor aproenc toproecttaire non pas seulement celui qui l'est on réa-
ol The other point, whetber it can ho lité, mais encore, celui qui possède l'héritage

rased unider a contestation to an opposition, an'imo domini, soit qu'il on soit véritablement
01 roquires a direct action against the osten- le propriétaire, soit qu'il ne le soit pas." The
Bible registBred owner, is not in my opinion note at the foot of page 243 adds: "Sur le
ilo 'fuch consequence as it seerned at the propriétaire apparent." Vide passim Mar-

oaring. For whetber the titie of the oppo- cadé, Vol. 10, p. 58, last edition; 24, 31, 32
if h good or bad is the sole question, and and 33, A. L. R.; 19 Laurent, No. 603; Dal-

'a lies forwa with a deed as evidence loz, Hep. Verb. Obligation, No. 3,114; 6 L C.
oIe tl)hmut submit te hear it said by Hep. 489; 4 Rév. Log. 461 ; 3 L N. 66; Queb.

je »t0 Ponlent that bis deed is no deed at ail. L. R. 301 ; 2 L 0. Law Journal, p. 37, Ma88on%,Wa argued tbat this man wbo lives in v. -McGoun.
a Otheir district, wbere this property is situ- In MeC'orkill v. Knight, the Court of Ap-

was ontitled te ho sued in his own junis- peals, and subsequently the Supreme Court,
1cO1 adIsoe that iii the cases of Tempest adopted the principle which. runs through.

toJbC&YBiehno htkn a lue ail our cases on this subject, that the
th. y the learned Chief Justice; but I do not party invoking the nullity of such a seizure

ïf rikit s aver imortnt onsdertio, mst howtha hi posesionand titie arei1 t iSavr motn oneraio, founded not on deeds that are false andIlte ahl a s far as that considordtioges
titi6 l . eeyaqusino css h simulated, and having no real existence: the

or Irivoked by the opposant is oitber real points boing not morely the validity, but the
Ctltous Theoppsan chosesbisexistence of the ownership, and the posses-

flettiou. Te oposan choseshiesion animo domirn.
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