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e a1 AT S
—| FOR CHILDREN |
Price 25 Cents

The best linen washing hat made for children of 2 to 1o years
In white or linen color

F. S. THOMAS,

DO YOU KNOW ROYAL INSURANCE CO.
W.J. NAGLE @ SON| 1oua Funds bvec 36506

Total Funds Over $65,000,000,

» T |KAYE, TENNANT @ KAYE,

146-148 Charlotte St., (Cor. Duke) Ageats 851-2 Prince William St,
3¢ Joha, N. By

Dufferin Block,
539 Main Street, N. E.

gell npew and used Furnfiure, Stoves, Car-

e i e RS (hnnd Marine Insurance,

and that all their used Furmiture is put in|!
horough repalr before selling. No broken Connecticut Fire Insurance Ce,,
Beston Insurance Company,

or defaced ,goods, but all bright and fresh, .
VROOM 2 ARNOLD,

iike new.
‘We also buy housebold goods from a kitch-
1260 Prince Wm., Street, Agents,
—m

en table to the entire contents of a house. 5

s —

Don’t take chances, but have your house wired by
competent worimen. Give us a trial. ‘

mRAM WEB Electrical Contractor, 4 Church

Street, Room 5. Orders taken
at J. H. Noble’s, 25 King Square. ‘Phone 39.

A CAN OF
PROTECTION

Shingles and, Bagrd: need a protecting coat;ofpatnt
I lina}ﬂesh needs a coat-of skin,

just as rpjich

g

S e
® T Pele- ‘® ®
English-Liquid House Paint
makes the best possible protection as the only white lead
used in its manufacture is BRANDRAM'S B. B.
genuine white lead. e

Sold in St. John, N. B,, by

JOHN LeLACHEUR, Jr., o..2%% ..

. Blood

;!

- is«the cause of nearly
alkisickness.

T

. TONIC}WINE

3,

_comtains;all- the ele- -
- ments . required to
enrich and ~urify the
Blood.

Wholesale by Mcintyre & Comeau, Ltd., Comeau & Sheehan,
Richard Suflivan & Co., J. O'Regan and all Wholesale Druggists.

.

NO TELLING 'when your work
— " will be returned from the
average print shop. The small
Job-office cannot execute orders as
neatly and as speedily as the Big
TELEGRAPH Printery with its
many presses and skillful work-
men; and again, you pay just as
much for mediocrework and tardy
service.

For the best printing at the
price youwwant to pay and prompt
delivery,

TRY 'PHONE:31a

The Telegraph Job Dept.

. The Daily Telegraph Building.

| |application to dismiss the
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JUDGE LANDRY'S DECISION

- SENDS CASE

T0 NEXT TERM

His Decision Practically Amounts to an
Acquiescence With the Wishes of the
Crown Counsel---Defendant is Re-

feased on Bail.

Fredericton, June 25.—Judge Landry,case. The usual though not the universal

this evening rendered his decision in the
Crocket-Emmersor swt upon the motions

pending, declaring to grant the crown’s
application for a postponement until the
January circuit, but denying Mr. Hazen’s
indictment and
compelling the defendant to enter into
recognizances in the sum of $300 for his
appearance for trial at a future term of
the court. Since a reserve case has been
granted on the demurrer the case now
stands as if the postponement desired by
the crown had been formally granted, for
the defendant is held and the trial can be
resumed when the crown wishes. The de-
fendant is released meanwhile on his own
recognizances, but the net result is the
postponement sought by the prosecution
pending a decision with regard to the de-
murrer by the ¢ull bench.

Mr. Hazen moved for the discharge of
accused, but the judge stated that it
would not be dealing fairly with the crown
to grant the application. He refused to
interfere with the indictment and held
Mr. Crocket in his own recognizance. The
failure of the court to dismiss the indict-
ment seemed to be very disappointing to
Mr. Crocket and his counsel. The full
text of his honor's judgment was as fol-
lows:

“To decide this applicatjon I feel the
necessity of reciting some of the facts that
my reasons may be better understoag. The
defendant is charged with-hdvipg publig
ed a defamatory libel. The words,?
lished that are said to be defama
recited in the indictment. Ig 3thy
the words are clearly libellgys*'a&d defamn-
atory. The defendant pleads‘ the general
issue and puts on record another: plea by
which he justifies the publication on two
grounds, viz.:

1st—That the defamatory matter was
true.

ond—That it was for the public benefit,
that the matters charged should be pub-
lished. .

The criminal code makes such a plea
legal and a good defence if put on the
record with the technical wording neces-
sary to come within the meaning of the
sections of the code.

The parts of the section authorizing suth
a plea and directing the manner of putting
it on record are as follows:

Section 910—“Everyone accused of pub-
lishing a defamatory libel may plead that
the defamatory matter published by him
was true and that it was for the public
benefit that the matters should be pub-
lished in the manner and at the time when
they were published.”

Sub-section 3 of 910—“Every such plea
must be in writing and must set forth the
particular fact or facts by reason of which
it, was for the public good that such mat-
ters should be eo published.”

The crown answered those two pleas by
joining issues on the first and categorical-
ly denying the second. The crown made
further answer to the second plea by de-
murring to it. This demurrer technically
admits that the matters published are
true, but affirms that even if true are mot
sufficient answers, and then sets forth the
legal reasons why euch facts are not a
sufficient answer. The demurrer is then left
to me to-decide. It is admitted that the
question as to whether the matters pub-
lished are true is for the jury, but the
question whether the publication was for
the public good is for the court.

The court was asked to decide whether
it was for the public good that the publi-
cation took place and I decided that it
was.

With such a decision the pleas as put in
remain on the record and permit evidence
being given by the defence on the truth
of the publication. It also permits the
prosecution to answer by evidence the
proof adduced by the  defendant. The
crown maintains by argument that under
such conditions it would not avail the pro-
secution to convince a jury that the
charges were false, if it failed in convinc-
ing it at the same time that the defend-
ant had no reasonable ground for believ-
ing that they were’true.

The crown says that it cannot hope to
go convince the jury as to the belief and
the reasonable gronds therefore; and that
under section 334 the defendant would
thereby get clear. / If that section is avail-
able to the defence under the present
state of pleadings then the statutes pro-
tect the defendant to the extent of per-
mitting him publish defamatory matter
provided he can show that the circum-
stances justified him reasonably in the
belief of the truth of the matters and that
in fact he did believe in their truth. My
decision therefore on the demurrer does
not go beyond declaring that the second
plea is within section 910 and that the
declarations in that plea, if capable of
proof, ehow it to have been in the public
interest to have published such matter at
the time and place.

The record before the court now there-
fore stands thus: The crown charges the
defendant with having published defama-
tory libel. The defendant answers by a
second denial and says in effect, “What I
published wad true and it was in the pub-
lic interest that I published it.”

The crown denies both branches of the
answer. Thus left, the defendant, to suc-
ceed, must be legally entitled to have it
declared by the court that the publication
was in the public interest and by the jury
that the matters published were true or

| convince the jury by evidence that he
| had reasonable grounds for believing and
did believe that they were true.

Now with such a record hefore me, and
the defendant ready and urging to go to

| ¢rial T am asked by the crown, whose

laws I am sworn to administer to postpone
the case to another circuit.

My first duty is to examine the reasons
for such postponement. I cannot in the
facts as known to me find one good reason
to do so. The only reason urged is that

.| I, having reserved for the crown a case to

be decided by the full court to s€ay

| whether I was in error or mot in deciding
| the demurrer in favor of the defendant, I

should postpone the trial till that is de-

| cided. In my opinion that is not suffici-
| ent ground.
| the reverse.
' | and is a stated case by the presiding judge

The practice has been just
A reserved case has been

to the court on the questions on law aris-
ing during the trial on whieh the court
decides if a new trial should be had. Here

| there has in reality been no trial yet.

During the progress of a trial both the

|| crown and the accused may raise questions

of law, there decided by the presiding

| judge, and ask that such quest.ions_be re-
| served for the opinion of the court, in case

the result at nisi prius would be unfavor-

11 able to the party applying for the reserved

»

| tion 1014 says:

practice at nisi prius, is to note the points
on which reserved cases are asked, await
the determination of the jury, and then
decide as to reserving or not.

It was never the practice, and I have
failed to find even an exception, to reserve
a case during a trial and because of the
reserved case, to adjourn till it was de-
cided by the bench. If a party, as a mat-
ter of right, could entitle himself to an
adjournment of the trial by securing a re-
served point, one can see how it would be
possible for him to make the trial interm-
inable. Besides the statute giving the
crown the right to a reserved case contem-
plates no adjournment on account of the
reserved case.

Sub-section 34 of section 1014 criminal
code reads: “Sub-section 3:” Either the
prosecutor of the accused may during the
trial either orally or in writing apply to
the court to reserve any such question as
foresaid and the court, if it refuses so to
reserve, it shall nevertheless take a note
of such objection.”

Sub-section 4: “After a question is re-
served the -trial shall proceed as in other
cases.”

It will be seen that it provides that the
trial will “proceed as in other cases,” that
is such a reserved case will not be a rea-
son for a postponement. I had some
doubt as to whether it could be said that
the question of the demurrer was reserved
“during the trial.” Sub-section 2 of sec-
“During or after the
trial,” but proceeds in these words (May):

# “Reserve any question of law arising

either on the trial or ‘any of the proceed-
ings preliminary, subsequent or incidental,
or arising out of the direction of the
judge,” ete.

There is authority to show that in such
cases the matter is treated as though it
arose “during the trial.” In my opinion,
then, the right of the crown to get a
postponement of trial remains the same
as though no reserved case existed, leaving
aside therefore the consideration of the
reserved point no case has been made by
the crown for a postponement. Hence I
must refuse it.

I do not think I am called upon to note
or consider in this gpplication what the
representative of the crown said on Fri-
day last, viz., that the crown would not
go on with the trial till the decision I had
given was reversed. If the meaning of
that declaration was that the crown would
be able to convince me that it had suffi-
cient reasons for asking and obtaining the
postponement, it has so far failed to pre-
gent those reasons. If the declaration
meant that the crown had means to post-
pone the trial without an order for that
purpose from the presiding judge, then
leave it to the crown to exercise those
means or to go on to trial. In the mean-
time the casestands=before me so far.as
the crown is concerned ready for trial and
demanding from me disposition of it.

Mr. Barry, addressing the court: Your
honor having decided by the judgment
that you have just read that you cannot
postpons the trial of this indictment asked
for, the question now arises, what shall be
done with the indictment and Mr. Crocket.

From what was said by the counsel for
the defendant on Friday last I presume
that my learned friend, Mr. Hazen, will
now ask for the discharge of the defen-
dant. If your honor were now .to dis-
charge the defendant from the indictment
and afterwards another grand jury should
find an indictment against him for the
same libel my own opinion would be that
he could plead that he was previously ac-
quitted and that matter was res judicata.
To show your honor how impossible it
would be for the crown to accede to the
discharge of the defendant it is only neces-
sary to point out that there has really
been no trial upon the questions of fact.
It must not be lost sight of that Mr.
Emmerson by his replication denies abso-
lutely the allegations set up in the defen-
dant’s plea of justification. The issue thus
joined has yet to be tried. The demurrer
and the legal phases of the case have been
fully discussed before you and decided,and
the questions involved in your decision
have been reserved by you for the opinion
of the full court.

As stated by Dr. Pugsley on Friday last
the crown is not ready to go on at this
time, and desires to have the questions
raised by the demurrer decided by the ap-
pellate court before it should be called up-
on to try out the issues of fact raised by
the plea and replication. The indictment
can only be disposed of absolutely by trial
or by the entering of a nolle prosequi by
the crown.

There are three ways framed out by the
authorities, either of which may now be
adopted by your honor—either to discharge
tl.m defendant from his present recog-
nizance and require mew ones, to discharge
him on his own recognizance, or to con-
tinue the present recognizance and this is
entirely a matter for your discretion but
we do say that the indictnent must stand
as a case not tried, and the defendant can-
not be absolutely discharged therefrom.

Mr. Hazen, addressing the court, said
that as his honor had refused the appli-
cation of the crown to postpone the trial
and as Mr. Barry had substantiated re-
max.‘ks made by Dr. Pugsley that the prose-
cution would not proceed, together with
the fact that the crown had shown no ex-
cuse for delay and Mr. Crocket was willing
and ready to try the case out, he would
ask that the indictment be dismissed and
Mr. Crocket discharged. If Mr. Barry’s
_contention held, the crown could hold an
indictment over a man for an indefinite
period.

The case now stood just as it did on the
first day of the trial and the prosecution
being unwilling to proceed the defendant
is entitled to his discharge. In view of
the facts that postponement had been re-
fused, that the crown would not proceed
and that the defendant was present ready
and willing to meet the charge, he would
move that the indictment be dismissed
and Mr. Crocket discharged.

His honor said that he would repeat
what he had said on former occasions,tBat
the case presented many embarrassing
points. He had given his decision on the
demurrer and in this decision he felt he
was right. He had never met a case sim-
ilar to the present one nor could he find
one in any of the authorities touching on
the question, so there was nothing by
which he could be guided.” If one looks
at the civil procedure for a guidance and
as to the.question whether the declaration
is dismissed under similar circumstances as
appear here the record is not annulled.
There is no precedent in the criminal law
and he would not say that the indictmant

{ midnight fully 25 prostrations had been

1907

is quashed, though the ffill court may not
agree with such a conclusion. To give
such a decision may work a hardship on
the crown and though no reason had been
presented why the case should stand, yet
at the same time he could not close his
eyes to what had occurred in the case and
looking at the matter in this light and
the point raised by the demurrer which
raised an important point and upon which
the full court would be asked to pass up-
on, he did not feel like taking the respon-
sibility of dismissing the indictment. In
view of this he would express no other
opinion than that he would give no de-
cision on the indictment whatever and
that it would have to stand on its own
merits.

He refused the postponement and the
indictment must look .after itself. This
being the conclusion he had reached he
would ask Mr. Crocket to give his own
recognizance to the amount of $300 to ap-
pear at any circuit he may be called up-
on to answer the indictment. b

Mr. Hazen—I think your henor that
such a recognizance very indefinite as an
indictment may be held over Mr. Crocket
for the rest of his life. I think probably
at another circuit if the indictment was
not proceeded with the judge then pre-
siding would take into consideration the
question as to whether or not the recog-
nizance should any longer hold.

Mr. Barry—If the recognizance Wwas
made with the condition that Mr. Crocket
appears at the mnext circuit in January
next it would be sufficient.

Judge—I think that you are probably
right and I will ask that the recognizance
be drawn in that way, the circuit judge
can then deal with the matter.

Mr. Hazen—Mr. Crocket will enter into
this recognizance at once.

On Mr. Hazen’s request Mr. Crocket
stepped forward and entered into the
recognizance in the above named condi-
tions.

The court then adjourned and the in-
dictment goes over until next January.
In the meantime it is expected that the
case reserved will be argued before the
full bench.

BOSTON AND NEW

POOR DOCUMENT

Boys’ Good Canadian
Tweed Suits $1.98 to $6.50

Good Canadian Tweed

Suits for Men 5.98 to 8.50

Hewson Tweed Pants
for Men 1.98 to 3.00

-

WILCOX BROS.

DocK Street and Market Square.

MADE IN

CANADA.

CANADIAN CASUALTY AND BOI LER INSURANCE COMPANY, covering
Boiler Insurance, Accident Insurance, Sic kness Insurance, Elevator Insurance.

The most clear cut policies offered by

any Canadian Company.

LOCKHART & RITCHIE, GENERAL AGENTS,

78 Prince William Street.

St. John, N. B.

ENGLAND SUFFER
FROM HEAT WAVE

Cambridge andSomervilleSchools
Closed and Factories Shut Down
---Two Deaths and Many Pros-
!:rations.

Boston, Mass., June 25.—Death and ex-
treme discomfort throughout Massachu-
setts and northern New England attended
the eighth day of the present severe hot
wave. Today was not the hottest of the
season, but the most uncomfortable with
the humidity at 87; seventeen degrees
above mormal. The river valleys of New
Hampshire and southwestern Maine re-
ceived temporary relief from the oppres-
siveness tonight by severe thunder storms
which, however, brought death and de-
struction in their track. <

At least two deaths and probably an-
other fatality, with about two score of
prostrations were charged to the weather
today. Edward S. Hathaway, of Lynn,
one of the Mystic Shriners who partici-
pated in yesterday’s big parade in Boston,
fell a victim to the heat today following
his sufferings from yesterday’s exposure
to, the sun.

In Berwick, Maine, Mrs. Herbert W.
Johnson, formerly of Arlington (Mass.),
was etruck by lightning and instantly kill-
ed, while Henry Charette, of Somersworth
(N. H.), was hurled from his wagon seat
by a lightning bolt and physicians said his
chances for recovery were slight.

Boston had the unenviahle distinction
of being the hottest place on Uncle Sam’s
weather map, with a temperature in the
middle of the afternoon of 91. While three
degrees lower than the best previous tem-
perature of this present hot wave and
seven degrees below the record-breaking
June temperature of 1874, thé abnormal
humidity, coupled with the eevere strain
of the past eight days upon the public
health, caused many prostrations. Up to

reported to the police.

So intense was the discomfort that in
Cambridge and Somerville the echools
were closed and in Boston and large and
manufacturing establishments throughout
northern New England and Massachusetts
factories were closed down for half a day.

DEFENSIVE ALLIANCE BE-
TWEEN SPAIN AND FRANCE

Will Take Common Action If Their
Possessions Are Threatened.

Paris, June 25—The official text of the
French-Spanish understanding was pub-
lished today. It declares that each gov-
ernment is firmly resolved to maintain in-
tact its insular and maritime possessions
in the Mediterranean and Atlantic, and
binds each country in the event of cir-
cumstances arising which 'threaten to
modify the status quo to consult the other
with the view of “common action.” The
latter is the most important provision,
amounting practically to a military con-
vention for the mutual guarantee of their
possessions.

In a note for transmittal to the powers,
each country distinctly points out that the
agreement was made in the interest of

peace, as the status quo cannot be modi- | ¢y

fied without prejudicing the vital interests
of the signatories. The declarations con-
tained in the agreement were exchanged
May 16.

Smith' Got Wise

A sore corn, he said was bad enough, but
to have it stepped on was the limit. He
invested in a bottle of Putnam’s Painless
Corn Extractor and now he wears a happy
smile. Corn is gone, enough said, try
Putnam’s yourself.

ONTARIO MINISTERS
TO BE EXPELLED

London, Ont., June 25—The Baptist
council, which has been hearing the
charges preferred against Rev. N. M.
Coultman, fornderly of St. Catherines, de-
cided to publicly expel Mr. Coultman from
the ministry. The accused was summoned
to offer a defence but failed to do so.

Charges of immoral conduct had also
been laid against Coltman, and when thes2
charges came up for investigation he offer-
ed no defence. It was also alleged that
he had bought and sold mining stocks.

The offending clergyman was ordained
about five years ago, and had charges at
Brampton and St. Catherines. At present
he is residing in London.

Rev. J. D. Freeman, formerly of St.
John, and for five years pastor of Bloor
street, Toronto, Baptist church, has re-
signed and will sail on Thureday for Eng-
land. He will preach in the Robert Hall
Memorial church, Leicester, for about a
paonth,

)

rels mackerels in traps;
wood’ ’arrived with 1050

salmon fair,

haddock fair, lobsters scarce.

fair, salmon scarce.

Does It

Pay?

to buy a Good Quality Outing Suit ?

Well!

Try it once. After a summer’s wear

you will learn that

It Does Pay!

We pressed one of ours recently that had
been worn all last summer and it was as

good as new.

$10 to $1

-4

BRAND and New

York MaKes. Trim, smart, perfect-fitting
and shape-keeping. Pockets the same as in
lined sack coats ; loosefitting trousers, with
or withoutcuffs. Separate Outing Trousers,
$3.40 to $4.75. Buy Early for Dominion Day

A. GILMOUR,

68 Ring Street.

Custom Tailoring ; Ready—to-Wéar Clothing

FISHERY BULLETIN
Halifax, N. 8., June 25.

NOVA SCOTIA.

Digby—Herring plenty, cod, ha;ldock\
and lobsters fair.

Port La Tour—Cod, pollock and squid

fair, haddock ecarce.

plenty, forty bar-
banker ‘‘Spring-
quintals fish.

Liverpool—Cod and haddock fair, herring

Lockeport—Cod very,

and ealmon scarce.

Lunenburg—Cod fair, few mackerel in

nets, traps report 400 barrels small her-
rin

g.
Musquodoboit—Trout plenty, cod, had-

| dock, mackerel fair, lobsters scarce.

Spry fair, dogfish very plenti-
Salmon River—Cod, lobsters, trout and
herring scarce.

Canso—Pallock very plentiful, cod and

Port Malcolm—Mackerel fair, herring

scarce, no cod

e s
Arichat—Haddock very plenty.
1.ouisburg—Haddock and lobsters plenty,

lobsters

cod and mackerel scarce.

8t. Anns—Cod, herring and

Cheticamp—Haddock very plentiful, cod,

obsters and salmon fair.

Mabout—Cod, herring and lobsters fair.
Port Hood—Cod and lobsters fair, had-

dock and herring scarce.

PRINCE EDWARD ISLAND.
Georgetown—Cod fair, herring and lob-

sters scarce.

Malpeque—Cod and lobsters fair.
Bloomfield—Cod fair,

and lobsters scarce.

NEW BRUNSWICK.

Grand Manan Bulkhead—Cod fair.
Grand Manan, North Channel—Hake

fair.

Kscuminac—Point lobsters and salmon

plenty, mackerel fair.

QUEBEC.

Anticosti, English Bay—Cod fair.

Anticosti, Ellis Bay—Caplin fair.

All branches dull at West Arichat, Des-
cousse, Hawkesbury and Petit de Grat.

BAIT AND ICE.

Bait cbtminable at Queensport, Half Is-

haddock, herring

{
land Cove, Half Way Cove, Bras d’Or
Lakes, Marble Mountain, Dist. Victoria,
St. Mary’s Bay, East Jordan Bay, Ingon-

i |ish and Whale Cove, Grand Manan.

Ice at Canso, Lunenburg, Digby ' and
outports, Georgetown, Newport Point,
Queensport, Yarmouth, Lockeport,
Hawkesbury, Mulgrave, Pubnico, Arichat,
Seven Islands, .Liverpool, Port Hood Is-
land, Whitehead and North Head, Grand
Manan. : )

Frozen bait at = Canso
Point, Quebec.

SUCCESSFUL EXERCISES

and Newport

Pupils of New Brunswick School
for Deaf Held Annual Closing
Exercises Yesterday.

The closing exercises of the New Bruns-
wick School for the Deaf, were held in the
Opera House yesterday afternoon and were
attended by an interested gathering. Mayor
Sears presided, and G. W. Hansell, prin-
cipal of the school, conducted the demon-
stration.

During the school year the following
pupils have attained the highest averages
in the \diﬁerent classes: :

In Grade IV., that of the youngest pu-
pils, Oswald Crawford,of Newcastle Creek,
Queens county, was the leader, with an
average of 92 per cent. Mr. Hansell is the
instructor in this grade.

In grade III., in charge of Miss McFar-
land, John O’Neill, of Gillen’s Mills, West-
morland county, leads, with an average of
80 per cent.

In grade II.,, Sarah Leaman, of Clint
Hill, Albert county, leads, with an average
of 94 per cent. Miss Lamont instructor.

In grade I., Robert Sowerby, cf Shed-
iac, leads, with an average of 90 per cent.
Miss Prince instructor.

The pupils and teachers are now leaving
for their homes to enjoy a vacation unti!
the resumption of work on Sept. 20. No
changes will take place in the school etaff.
During the past year thirty-eight pupils
have been in attendance, twenty-one of
whom are girls and seventeen boys.

Principal Hansell will leave today for
Montreal to take steamer for his home in
Bcotland.

The schooner Hattle O., Capt. King, which
brought a car
land (Me.), and landed it at the Mispec Pulp

Mills cleared yesterday for Windsor (N, &),
to load lumber for Riisabethport

.

e

20th CENTU-RL—& .

of sulphur here from Pfort- |



