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Dot made an affilavit fourteen deys before the terni ot hmving duiy the contrary, bougbt the mnrtgage tram Farrell. and paid for it
sierveil under bis articles, vlakh muat b. talien tu menu that lie the price .6 r uapoa, out] tawîk froim 1dm an amosigoment, vhich
hu.d completed hi,% service for a ycar. vats aluly registered aou tIie 29ab of Sepatembe, 1857. wherens ini

If it occurred ta the legislatuac salien they vers paseing the net truth Campbelîl, befIore lh g'ave tIie morîgage ta Farrell. land. on
that by requiring sncb a.ffidavit ta b. funished fourteren deys the 21st of Augupt, 1854. made a martgage un the saine lanad ta
befaîre the ternn tbey vauld in sorne cases b. exposing the candi- one James Spaairrill,ft.r £160. pasyable vith itttet&at. wbicha mortatage
date for admission ta the bts of a terni, îhey might perhl a have vas on tbe '29th of AugutI. 85ý4. duly rPgi.tered by defondant, as
pruvided apaiamt that by allowing that rsffidtavit ta be filed at any registrar, but ali mention of it tiited in the certificats given by
time before ho ptesented himqtif ta be sworn in; but the net dues the defendeant ta the plaintif of the state of tlP dite.
flot so provide; it rather affoirds evidence that the legi-latture vas Tht p.laintiff then nve-rred tltat that the debit of Camipbell te
dispo"e. ta guaird sgitin-st ibis inconvenienee, excepr in cases% of Spurrill net laeing paid vlien dur. Spurrili. crier the asa.igliment
portions vho land entered ino articles before the lut uf J uly, 1858. land bierai regiétereil. fileil a bill in Cbzaaîcery ta obtitin a sa:e of the
Se se. 64. land: atouat the platistiff. lorhng mmde a defendant in liat suit, ett-

Tba.re is no rooin fur aoy latitude of construction in regard to deutvoured ta iae gond tais clAig ta priobrity cs a bonti fide pur-
tbis requiaaaîion of the statute, as there necessnSily aust b. ast snme coasser of the secondl naorigage for value vitbout notice of the tirait.
degrce vriait repect ta vbat constitutes service vmtb n the meaniaig but failed in bis defence :thott lie land vas oralered te bc old ta
of ths Bdt It as quit. clear that cosistently vith the statute. so psy Spurriîl'o debt, ijiterest. and costa', in the firast place, solt that
far es regarde the year's service being duly coapletaed, tIae candi- vblea ibais vas dune. and the raurplaa% of the proaceeds applied
datte inut bo ini a t-ituation to make the affidavit fourteea dayn tobvards the satisfaction of the plainîiff's morigage. intoreat, andl
before ah. tertu begins. cots. wic then amounted tu £-d49 19a.. it lotit a deficîency of

It yull ouly b. nee.sary that hereatter, in vieu of the pos'-ible £238 19s 1 Id., an.-l the plaintif averreab tat lie land theroby lust
lotes cf a terni, care athiuld b. tabou to enter io the contract -of gtat suinant. and interetot fromn the 12ih af October, 1860.
service a sufficieut flamber of day. before the teran t0 escape the The defendant pleaded net guilty, hy statutes, Consul Statà. U.
difliculty of nlot leaiag fourteen clear deys beliveen the expiration C., ch., 126, secs. 9. 10, 11, 20, anal ch, 89, secs. 9 ta 13 inclusive,
of the articles andl the terza that viii follets n.11 afler. and sec. 67.

At the trial ai Toronto befare SeLeuan. J., the plaintif produeed
detendant's certificate, es registarr dateal the 23rd of September,

Haaisos Y. Bitsca. 1 857. ia wiaich thtre va. no mention miade of the martgage to
Ibuabvr--ouis ofMWOti &"r fâýf Spurrili, aud' it vas proved that long afterwsrdao, vhen the plaintif

andsvOlii5 V.uf5P cý ww 2, f MW 1' va infaruaes af taiââ mortgage, aand of the intention of Spumîil. te
gord iufd. ami..* îo.1 ~~fle a bill, bis son, vbo transmcte. busintes for buin as bis attorney,

A ,etiar gods a.pp te by th Oalostifr <se a cetmeo 0<e rsat. M a sirote again ta ahe registrar te request another search snd certifi-
k. soove ,.ss inlc whki bu flua., ta uwasmou à uata4 sur S6o, prite aathu cate, anal on the 1l th of Forbruary. 18.59. tht defeodant ment him
vb"h gt - pwuatlE parchaos uppang it fr-u tb. oertaflmatt,. m b., a gàmt another certificat. in vhjch aise Spurrill's mortgag,. vas omnitted.
aumbui. Tom OA" mrppu Q"mld a tiocrve 5* nota io th. plal To botb papere the registrar certifiel Bt the fout thai they vert
pmqbs.. Ibo le tua kma tia.m mciii "twsy the ctea uortga*s.% but tao boa
af..ewui sMW as a emee.s le avame sa tésiot in th. eMW noo «>.d ea.correct ta Ibhe but of bis knovl.dge anal belief.
aia disi bu bii me dl î« bloc mmslta". lma ootai ot. agiot the r'.tsts fW A fev deys after the lant certificats vas received the plaintiffs
t"i Mm in bat ortUmiae, ta.- Jury sai. »afl dmgm

MWi. th", té. aeomat WM ." mi tu imut ut adbi, ami tb t. " son maiv the mortg2ge given to Spurrill in the bandit of bis Soliciter.
momla. îllaak.acis. di mt gi, ~ h.aga . .a.wuj.a. a. andl vrote agnin te th defendant mtaiang tbis ;andl he tbeit OcS irai

tmg of th. mmt CauaL Mtat . C, ch. vomita v mot au art oumttui, bout a troa buiaà nttement of the registiy of Spurrill'à morigage on th.

aimea. là u. da. Vu Voir wwme Un. goso bahnla Soc mmt- m 29tb of Anguit 1864, villa the remei II,, The atiove vas overlooked
b». Io thé fa à umost orh Ib rwtq. in consequence cf vat having bien marbeal in tht iadoiL

MM. PW@itiS baiot ad as "wY la si ma lahmm, ou tâte srat ucvtps. t vas proveal et lb. trial thai the plaintif, vben h. bisught
aeuted se obu51 Parlul, but bd"i la bâi i.4c.u a" Vas cithl ' Famrllsà mortgmge, did flot give biai the full £600 and intertait for~yMIs Waabr §hms.. csout b.ucs.. <rus. Iai mugoclsr vua piat

Mabsi but am dise. it i wn naua t vbUm tbq v.or tmusod t. Um it: thal Farrll*s mortgage contaima the ut"a covrenagot by Camp-
Vikt [tU- T., 24 Vie.] bell te pay the .onoDy, but that Campbell va& nots inselveat: that
The plaintif su.d defondaat vho vas registrar for the county vbmn the landl was solal by docri.a cf tht court of Chamor it

ef Pool, for chaatages vhhcla ho allçegealh bond,~ auaed frea the bragbt £760: that tht p13intiff mtervarda bouaght it Of the
defondaut bavi.g give. an toroctous certàiaajt as regiarar of tht gentlmn vho hied bial it o1, giving hii £26 fur bis purcliase,
Bials of the titls lu a certain parosi of lanad. optio vLich a mort mmd poaying the parie bil hiself, anal that ho soon afterwsrds <lis-
gage had bien giveu, amd varbch morigg the plaintif p.pue posta of the lavai for £1 000. cf uhicb £600 land bern paid. s.o that
t. pourchaise, a"a did patrochamo, relying tapota the accuhlacy of the the plaintiff svola probaaly ai liit, bave receivoal the fulîl amoet
regisir.r's certificats. cf the mortgage momi!, vithout briaging ihis action, but ho wonlal

Tht declaratios coatanea two coucIs, but tht firit onty vas have palal more for it than ho contemplatied. land more that ho voala
rélied upc. et dmt tral aa.i the oather was aaaioe.i. have baol te pmy if the defendant lad dons bis daty accurately.

%0atifrait cont seated in substance tchat oa thae 161à day or jury. The déendas occaceal maved for a nousat on the grnas flint
M87, oais Robert Campbell had made a mcrtgeor certain 176 Ino notice of act0on land bien given, and thist the action ihoauld have

acres cf lot 6, in the second concession simil cf Dunalas etet in bien brought vithin six menth.
thetowenshaip of Toronto. to Jamnes Farrol anda bis assigna. te arcure The learneal jualge reserveal leave to msovto aftervardq on the".
£600, witb interosi, vhich m-ortgage vras registered by dettendant exceptions, and taola tht jury thst th. defenant vwu limble for tbo
ona tht lbob of Jsly, 1857: that the plsutiffagreal afterverds t. damoiges occasioneal hy hi. mistmlto or omission: that by tbt pale
prchas. tht mid mortg ftic Farrell. fur a certain su, of vhich tnuit place under tne dere in Spurrill's suit, the landos passeal
m.neaiy Io bc paid for the moant, provialod il thould b. foumal by mbi the banals of a siranger, at a prie* vhich vould have left tht
Msarck at tht regiî:ry office that thus wuath is rt imeunabrance pîintiffs debt unsatifiea te the sannit of £238 l&so., and tiat ah.
sipc. the land, as Farrell fond reprtentedil t o : that on the lait plaintaf having idemiifoa himiçeîf to a gritai exient, if Doot fully.
of Septeuher, 1867, the plaintif requiroal tht dorfeatudai, as regis- by his sueoqueni purebase of the land from another, andl bis tie-
rair, te sMarck iab the title, anal te mouda a certifecate, avad paid sale of it an advaamced prie. vas net a maiter cf vhich the defen-

bien thSulbar; aad the desclaration ehargmd that the defoudant did dant vas enotittal ta take avantago. Hes hld thai the plantif
met e@aty stareh, sud aid nct simd a tint certif cale of the Mtate vas tatittal t. receotr the ccma ot bis dfemco in the Chanctry
of tht te, but merghettd bis daty in ihat bebaif, and etrroously suit but desireal the jury tu give snticb ainount et damages as

a»d emtraly erifl thai the mortfago te Farrell vrast thetafnt they mighit thitak reasabit upon the t cmlence.
umdhaebargd maottg4gas or imca.abrmnce crtatea by Campbell on the Tht jury gave a verdict for the plaintif, snd "SO damagara.
lama, or »my part of it, which ha bot. registtroa ia bis office: M. C. Caamer..a obtained a ruIe aai for a Donsait on tht loravu
thal the plaiatif tWyig uipu.is .. d havingago me hodge t. tmtrvtd; or for a moev trWa ona the Iav and emidtet,» for tetssiv


