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ng directcd by the Chief Justice to be referred
to arbitriition under the compulsory clauses of
tie C. L P. Act.

The order of reference wss mnade a rul of
Court, and the coste vers taxed and an alloca-
tur gra-ited.

The defendant -jas served with a copy of the
Ailoatur, andi a dstnaud vas nmade on hM, by
in attorney under a power of attorney, o! the
ametînt awardcd, and o! the ceste taxed, but
uhey vere paid.

Osier, for detendaret, shuwed cause, and oh-
jected tlitt an order could not be nmade upon tise
de[endant to pay until ail the fornialities had
been observed by the piaintifi', which, under the
practice. as to cnforcing payonent of moue>'
p.warded before lte C. L. P. Act, wud ba-ve
bten requircd before an attachment wouid have
been dirscted to issue. That the defendaut
sliould have been servs& witit a copy of the
sard and of the affdavit of execution, anti

with a copy of the power of attorney,, aond of
the asffidaovit of its execution, and that ais tbis
,as flot ehevn tri have beea donc, plaintiff vas
Dlot entitled to tihe order whicit he usksd.

C. X.cMichael, contra, contsnded that whea a
coînpulsory reference ie directed, the putrty is et
libcrty to proceed upon the award, without these
fornaiities, as upon a verdict. B{arr: C . L. P.
Att, 163, 181, 199, 732 ; Arcli. Pr., Il Edu.,
1696; Ch: Fornis 9 Edn. 918.

ADAM WiLsoN, J.-The sections in the Consol-
idated Act which correspond to those ahove
roferred to are 168, 169, [66 ; but sce also secs.
161, 162, 163.

The firet o! these sections applies to cases in
whicli thse judge may refer Il aI any tome after
the 'writ is is.eued," and il provides for tlie
awar'i being enforced Ilb>' thse sanie procose as
the finding o! a jury upon thse noatter referred. "

Thse 160h sec. applies to cases vhich are
re!erred "e t, and during the trial.> Il does
flot dlean>' point out how the avard je to ho
eoforccd, perhaps tise judgs may direct it to ho
eoforced in like onanner as hoelias power to do
aoder sec. 158; or, it may be, as the arbitrator
bas ilthse powers sxpressed in the 161 st sec.," and
that sectiono pruvides that thse award made~ thero-
uoder. shall be snforced b' Il udob and the like
proceedinge as to tlîe taxation o! coste, eignir.g
judgment aud otberwisc, as upon thse findiog of
a jury upon an asseesmeoit o! damages;" tisaI
tihe award inay be enforcsd ia the sanie mnanner
as it is b>' thse 161st sc., although the mode of
enforciug tise award ir not part of thse power o!
ths arbitrator.

In caese of voluntar' 3ibraission visen it je
desired tu euforce payment by execution, a
liale le issued aftsr lthe subnsission has liou mnade

i uls of court callîng on the allier party ta
uhew cause why thc inoney ebould not ho paid,
and if no cau-e, or no stufficient cause ho shewu,
the rolis muade absolute, and the exeouzîlon tisen
iF-lies upou thi . aie, but before tIcs rut to shew
tvise fissues theUi sanie formaliî,ies as lu per-
sonal esrvi., of a cojîy of tbe award. &o., and
demnand of performnîoce are in ger.eral required
as when îoîi attaclîment le moved for.'" Ai-eh.
Pr il Etu., 1690.

lVsu a verdict lias lies tak- a il i.u stated

in the practice, p. 1691, Ilit is flot necestzary
thît, the party *againet whom the award or
certificate le made 8liou!d be pcrsonaliy i.erved
with a copy of thenzward, uor is it neceeitary to
obtîtin the leave of the court to 8igu jiudgmcent."

In ronîpuIeory cases 'where no verdict iii takero,
it sen judgmenit muet be er.tiird before execii-
tion c9n issue ; Kendai v. Merritt, 18 C. B3. 173 ;
Talbot Y. Fisher, 2 C. B. N. Sq. 471 ; and lis it iS
enforceabie by the sanie process as on the finding
of a jury, I do not ste that the pnroty need
serve a copy of the award, there je no more
occasion for bip doîug 80 than wlien a verdict hae
been taken, and it need tot be dune in the Iiitzer
case.

The objections taken cionfot prevftii Thi ere
ducs flot scenit to bt aniy object iu malzitg the
ordo'r to pay the costs; judgmcîît cnnuot bo
signed on it, but mnust be uigncd on the îuweird
after Qetting out ail the pleîidings according to
thé forni in Blarr. C. L. P. Act, 700 ; lbut there
can be no objection to mttking the order.

The order rnay be granted quantumn valeat.

ENGLISH REPORTS.

II&TE31%N v. Tout MfI.ALzs RAJLWAY CO.
THE NATION,%L DISCOUeT Co. v. Tuai Sàmz.
OvEcRA.YD, GuFiNRY, & Co., v. THE SAm e.
Jlai7way coopany-Bill of Exhavgr.-Pozaer to acept-

1br7n of acceplance-8 dk- 9 Fic. c. 16, s. 97-Pezding.

The plaintiTs, as Indorseos. eued the dolèndan ts, a rallway
company, as acceptors of a bill of ecaogo.

Hdld, that the defendants had no power to iaccept a bil of
exchange, andi wero not lhable hi this action, tiîey being
a corporation creatoti for the purpio.ti of nakîgi railway,
andi thé accepting of a bill of oxchange flot bhni6 ln-
cidentai te- the object for whîhch they wero )ncorporated.

Ibid, aies, tiret the defence was properly raiseti by a plea
denoytng the acceptance r-4 the 0111l.

[14 W. 1.-C. P., Mlay 3, 7, 8, 1866.]

These wers actions on bills of exchiange
accspted by the defeuldants and indorsed by tise
plaintiffs. The defendants trcvrbt e the acccp-
tance of the billit, and ut the trial verdilcts were
found for the plaintiffs in ail three actions, leave
bcing griven to the dsfendants to miore for a rl
niqi to curer a verdict for tie defeuidants or for
a îîonsuit.

On a former day Karslake. QCon behaif of
the defendants. hati obtained a ruie fli5i accord-
ingiy. on the ground, 1,-t. that the defendants
had no power te accept tlie bills. 2"nd. That if
thsy had, these %cý,eptancss were in sucob a form,
as nul o bind the company.

The defendants were incorporated by a private
Act 22 & 23 VMct. c. lxiii. wiîich iucorporated the
Lands Clauses Consolidation Act, 1845; the
Railway Clauses Conisolidation Act, 1845; and
the Compauies Clauses Consolidation Act, 1845.
The powers of' the defeudoints were suhsequently,
extended by 2everal other private Acte, but none
of these conferred oit the defeuilants iîny express
power of i ccepti ng hi 1Is (if cxelhan gs.

Msr.J Watqon & Co.. had coutracted witlî
the defenilantet for thse con.,tructioui of certaia
work,3 whlîi thse defen!asitus were etitýowered by
their Acts of P:îrfiarneît to c'o-truct. The
bills ')i which tlîess actionîs weurt Irouçgbt vers
nccepted l'y thc defendaute (in àieî*ourt of tho
debî they h:îda iiîcurrcd to J. %i'asbon & Co. in
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