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vas directed by the Chief Justice to be referred
to grhitration under the compulsory clauses of
the C. L P. Act.

The order of reference was made o rule of
Court, and the costs were taxed and au alloca-
wr graated.

The defendant “/as served with a copy of the
aliccatur, and a demand was made on him, by
a1 attorney under a power of attorney, of the
smount nwarded, and of the costs taxed, but
they were paid.

Osler, for defendant, showed csruse, and ob-
jected that an order could not be made upon the
defendant to pay until all the formalities had
been observed by the plaintiff, which, under the
practice, as to enforcing payment of money
awarded before the C. L. P. Act, would have
been required before an attachment would have
been directed to issue. That the defendaut
should have been served with a copy of the
avard and of the affidavit of execution, and
vith a copy of the power of attorney,.ond of
the offidavit of its execution, and that as this
was not shewn to have been done, plaintifi was
not entitled to the order which he asked.

C. HcMichael, contra, contended that when a
compuleory reference is directed, the party is at
liberty to proceed upon the award, without these
formalities, as upon a verdict. Harr: C. L. P.
Act, 163, 181, 199, 732; Arch. Pr., 11 Eda.,
1696; Ch: Forms 9 Edn, 918.

Apax WiLson, J.—The sections in the Consol-
idated Act which correspoad to those above
referred to are 168, 169, 166 ; but see also secs.
161, 162, 163.

The first of these sections applies to cases in
which the judge may refer ¢ at any time after
the writ is issued,” and it provides for the
awand being enforced ¢ by the same process as
the finding of a jury upon the matter referred.”

The 160th sec. applies to cases which are
referred ‘¢ at, and during the trial.” It does
ot clearly point out how the award is to be
enforced, perhaps the judge may direct it to be
enforced in like manner as he has power to do
under see. 158 ; or, it may be, ag the arbitraior
bos ¢ the powers expressed in the 161st sec.,” and
that section provides that the award made thero-
under, shall be enforced by ¢ such and the like
procecdings as to the taxation of costs, signiug
judgment nud otberwise, as upon the finding of
8 jury upon an asgsessment of damages;” that
the award may be enforced in the same manner
23it i3 by the 161st sec., although the mode of
euforcing the award is not part of the power of
the arbitrator.

In cases of voluntary submission when it is
desired to enforce payment by execution, a
rale is issued after the submission has been made
s rule of court calling on the other party to
shew cnuse why the money should not be paid,
and if uo cru-e, or no sufficient cause be shewa,
_!be rule is mado absolute, aud the execation then
isaaes upou th. ;ule, but before the rule to shew
owige issues * the snme formaliries as to per-
sonal gervice of o copy of the award. &c., and
demand of performance are in gereral required
83 whep an attachment is moved for.” Arch.
Pr 11 Ed., 1690.

When & verdict has been tak m it is stated

in the practice, p. 1691, *it is not neceseary
that the party .against whom the award or
oertificate is made should be personully served
with a copy of the award, nor is it necessary to
obtain the leave of the court to sign judgment.”

In compulsory cases where no verdiet is taken,
it seem judgment must be entered before exccu-
tion can issue ; Kendal v. Merritt, 18 C. B. 173
Talbot v. Fisher, 2C. B. N. S. 471; and as it is
enforceable by the same process as on the finding
of a jury, I do not see that the party nced
serve & copy of the award, there is no more
occasion for hir doing so than when a verdict has
been taken, aud it nced not be done in the latter
cnge.

The objcctions taken cannot prevail  There
does not scem to be any object in making the
order to pay the costs; judgment canuot be
signed on it, but must be signed on the award
after setting out all the plendings according to
the form in Harr, C. L. P. Act, 700;: but there
can be no objection to making the order.

The order 1ay be granted guantum valeat.
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BatesmsNy v. Tur Mip-Wares Rarnway Co.
Tueg Nartonsr Discoust Co. v. Tug Saue.
OvERAND, GUENRY, & Co., v. THE Same.

Railway pany—DBill of Exchange—Power t actept—
Form of acceplance—8 &9 Vie. c. 16, 5. 97— Pleading.

The plaintiffs, as indorsevs, eued the defendants, a railway
company, a8 ptors of u bill of exck .

Held, that the defendants had no power to accept a bill of
exchange, and wero not liable in this action, they being
a corporation created for the purposy of making u railway,
and the accepting of a8 bill of exchange not being in-
cldental to the object for which they were Incorparated.

Held, also, that the defence wns properly raised by a plea
deonying the acceptance of the Lill.

(14 W. R.—C. P., May 8, 7, 8, 1866.]

These were actions on bills of exchange
accepted by the defendants and indorsed by the
plaiotiffs. The defendants traverse . the accep-
tance of the billg, and at the trial verdicts were
found for the plaintiffs in all three actions, leave
being given to the defendants to move for a rule
nisi to enter a verdict for the defendants or for
a nonsuit.

Os a former day Karslake. @ C., on behalf of
the defendants, had obtained a rule nési accord-
ingly, on the ground, Ist. that the defendants
had no power to accept the bills. 2nd, That if
they had, these ac:eptances were in such a form
as not to bind the company.

The defendants were ipcorporated by a private
Act 22 & 28 Viet. c. Ixiii, which jucorporated the
Lands Clauses Consolidation Act, 1845; the
Railway Clauses Consolidntion Act, 1845; and
the Compauies Clauses Consolidation Act, 1845.
The powers of the defendints were subsequently’
extended by several other private Acts, but none
of these conferred on the defendants uny express
power of accepting bills of exchange.

Messrs. J Watson & Co.. had coutracted with
the defendants for the coustruction of certain
works which the defen !ants were erapowered by
their Acts of Parliament to construct. The
bills on which these actions were Lrought were
accepted hy the defendants on ncceount of tho
debt they had incurred to J. Watsca & Co. in




