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itself suffieient ta oreate that presumption. 3  Such evideneo
is equally consistent with the inferene of a bailment, gratu1 oug, or otlierwine,' or with the inference that the instruintality

cab; and that the drîvers ln the empboy of the defentiant heom the time
I ~it began business, until the month of June l>efore the accident, worq
4 ulmilar inhcription upon their hats.

The doctrine âtated in the text was aise aflirmed in Stescar v,
Baruch ( 1905) 93 £N Y. Supp. 161, 13 App. Div. 577. But there it was
he.ld that the weight of evldenoe %hewed that the chauffeur of an auto.

f mobile was using it for hie own purposes.
A different doctrine was applied in SarSr v. Mif tckfli (1907> 3-j Pa.

Super. ('t. 69, where. in an action agninst the owner of ar automobile
for causing the death of a child while the automobile wae ini ehmr. -of
the owner's chauffeur, it was held that p: nee of the ownershlp of the

* , machine was nct sufficlent in ltself ta charge the defendant with liahility,
but that the plaintiff must go further, and *hew that the machine was hin
used in the course of the master'e busine&à.

'In Bcirdi v. Ha'a<lCua 1 S(.i. Cas. 797, the following remark,4 %vre

miade by Lord C.lenlee. "ThKre ln something founded hn oui tatute whieh
i viewe the moe conneetion of dominion as inferî-ing 9 ll.illit. for

injury done by anything whleh li c'ur property. 1 do not jumtif% the
feeling, but it le a naturel une, ana we te it exemplilaed in the lotîrine

o! deodand; and there le a great deal in the itimple ground that the' di.
î age was doue by the defender's hor@e anl cart. when no one -4as o-Ong

after t henm; nor is Il a sufflvient defence for the party to gay. "I hirpd a
t~a tspttentl to fi Tise master is fiuable for the coaeîne f hi4

servant. It l% éssential, hiowever, that the dimage should arise froni thse
way and mnanner cf doing the master's wcrk. For gupïoet- a wrînsnt

takees offpnce at anothpr mars, and haecwhips hlm, th0ujý' at thto tiras
ho e iqrendueting his nsaeter'e cart, yet the damnag ls not lnflirt d lu

the cloing of it-he le aeting for himef, and the master là nrst liable
î ~But lu thiïo cw4e the injury wae dons by the defeniler'a horse &-id cart. arnd

by the negîlgence ci fil* §ervant."

'PselIxikllji (1902) 2 Ir. Il (C.A.) 1,54. 194, 224. In that caseý.
wherp the plaintiff was knoeked down and hijured by a runawia' pony
attached to a fratp. whieh liarl heen drivpa by M., but was loft stiirsing

hy hlm ln the îtreet when lt took frlght, the pony and trap were the
property of B. L -Id, by the Court of Appea'L that there was no vde
t#? slippisrt the fhiing ln favo,. r of the plaintif., that no preausaptioa of
the riationahlp of imaster and servant arose front thsi tact Of M. d"iving

f B.,s pony and trap; that the OiTer ta pa>y excpene waa nmade on the ba la
of Bl. having lent the porsy and trap ta M., and eould net bs, treatcsl as
an admission of libllty on another hypothe@ele: that thse evideuce (,tTered
being at !easý equally consistent with a etate Of facte On wlsich B. ol
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