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2YTLE 7G AMONEIS.DENt VED FR021! A VOJD POLICY.

The case of Baji'z v. Copp which wvas recently before MIr. justice
Osier on an application for leave to appeal ivas an înterpleader
issue ivith regard to ruoneys paid inito Court by the Star Life In-
surance Co,

The matter arase in this wav :-The defendants made a mort-
gage to the Star Life Insurance Co., and by a covenant therein
wvas rcquired to insure one or mre lives to the Cxtent Of £2, 5 00
sterling, during the w.otinuanice of the mortgage, and keep the
premiums paid. The defendants endeavored ta insure the life of
Alfred Copp, a son of the defeîîdant W. Copp, but he faile-1 to
pass the medical examination. The plaintifns son, a medical
student, made application for insurance on his life for £2,500 ster-
ling, and Nvas accepted by the company, and a policy, issued to
him. When he signed the application he was about a inonth un-
der age, but reached bis majority before the policy wvas issued.
He assigned the policy to the defendants after its issue, and they
paid the prermiums on it until his death in 1902. The plaintiff

wvas his acirinistrator and c]aimed the arouzît due on the polict .The cornpanv applhed, and %vas given leave to pay the money into
Court, and the interpleader issue Nvas to try the question as to wvho
was entitled to the inoney. 'Mr. justice M\acMialioi, wvho trîed the
case, gave judgnîent for the defendants, the assîgnees of the
policv, thev hav;ng paid and satisfied the mnort.aae to tecoin-
panv. This judgînent w.as amfrmed by a Divisional Court, and
leave to appeal to the Court of A-ppeal w~as refused by Mr. justice
Osier.

The decision is pcrhaps, as a rnatter of morals, perféctlv- cor-
rect, but it proceeds upon a legal ground upon which it inay have
little righit to stand. It %vas upon the authority of Vo/tnLa V.
Ciertis, i C. D)., 4i9; and there certainly is a siînilarity bct%%eeni
the twvo cases up to a certain point. I n both cases the policies
wvere void under the WXagerîn1g Act. In both case, too, the coin-
paits. refused to set that act up) as a dcfcnce anid paid over the
money. But hierc the similarity ends.

In the IV<rlingfo case the company paîd the rmoney strictiy
in accorciance with the terins of the policy, but thc payient w~as
vo)ltuntatîilv, made by theni. In the case in hand the conipany
issuecl the policy in favor of the plaintiff's soni, who assigncd it to


