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being reserved to H-. A creditor's action
,was commenced against V., and she em-
ployed the firni of solicitors in which H.

was a Irartner to conduct the action on
her beh aif. H. afterwards proved the
,Will and was made a defendant. Held,
by Mr. j1ustice Chitty, that M. wvas en-
titled to his profit costs of the action, but
not for business flot don2 in the action
even though transacted before he ohtained

probate; the judge expressly stating that
ci, the reported decisions Cradiock v. Piper
stood uniînpcached. The niost recent
decision on the point is thjtt of the Court of
Appeal in Re C'orsellis, Lawlon v. Elives,
above referred to. The facts were shorti y
t41 se; T. (a solicitor and partrier wvîtlb
the defendant E) and F. were appone
executors and trustees of a wil d ated in
1876, which contained a clause enabling
T. to mnake the usuial professional charges.
T. dlied in 18So, and the defendant E. wvas
appointed trustee in bis place. In 1881
au application for maintenance out of the
eqLate wvas nmade to the court, and E.'s
firin acted through tlieir London agents
as solicitor for E. and bis co-trustec in
the iiiatter. E. auiff bis co-trnstco ap-
pointed E.'s partner steward of a inanor
which formoed p3art of the trust ettand
lie carried the steward's fecs to the credit
of Esfirm. In i88î1 E. hocaîne sole
surviving trustee, and an action was then
coinminced agaiust bunii to carrv iinto
execution the trusts of the will and'for the
appointnicut of a receiver. E,'s London
agents acted as solicitors for iiin in snch
action and credited bis firmi with part of
their proper costs. E.'s firnii, by their
Louldon agents, acted as solicitors of the
receîi'er appointed in the action, and E.
claimied a share of tbieir costs in that
capacity ; E. also claimed a share of
profit costs of certain leases and agree-
moents for leases of parts of the trust
,estates granted by bîmi and prepared by
Iiiii or bis firmn. Held, by Mr. justice
Kay, upon tbe principle that a trustee
01ught net te place hiniseif in a situation
where bis interest confiicts with tbe
duties, that noue of the profit eosts in the
aforesaid nmatters ought te bL. Uowved out
of the trust estate to the du-fendant E.'s
firin or to E. On appeal that judgnient
wa& sustained as to t hree of the items 'nut
of five, but as to the remaining two,
namnely, profit costs iu the maintenance

proceeding anid the steward's fees, the
appeal was allowed. The Court of Ap.
peal, consisting of Cotton, Lindley and
Lopes, L.IJ., after stating that the excep.
tion introduced by the case of Cradock v.
Piper had always been acted upon at the
taxing.master's office, and wvas an estab.
lished rule of the court, laid dowvn that it

ought flot to be frittered away, and held
that the proceedings for maintenance
ware within that rule. They also allowed
the steward's fées on the ground that they
were not professienal charges at aIl, but
were fixed by statute or by cnstoin.

Whether a soli citor. mortgagee will be
entitled to profit cests appears te be
douhtfnl. According to the older deci.
sioni, it secils tlhat hie will not. In
Sc-latOr V. CottonII (29 L. T. Rep. O. S.
309; 3 Jur. N. S- 6301 the facts wvere these
In 1882 E. M. and F. C. înortgaged their life
estates iu certain renewable leasebiolds
for lives and rnoney in court to L. M. H.
and F. S. <who wvas a solicitor). Two of
the liv'es baving dropped. tbe persons
interested iii the retnainder iu the mort-
gaged promnises commenced a suit for the
pturpose of liaving the reneNval fine paid
ont of tbe m1onex' in cýurt and ont of tbo
reuts. To tbis the .nortgagees objeted,
and the suit stood over general!y. L. M.
H. diod, and thon a second -,uit, ades
to tho înertgagocs, was coimlnocod and
-,vas disinussud.

Iu the first suit F. S. had acted as
solicitur for iniisvîf and blis Co-iluiýlirLgge,
and iii the second for biniself alonu. H-eld,
by Vice-Chancellor KindiersleN,, that F. S.
wvas euly etititled to biis costs (-nlt (if pocket
in tlie aforvsaid suit ;and thîe i1eading
tcxt-books ou niortgages canfiriii tliat ve
of tbe law. But in the roceut case of Re
I)ona!dson (51 L. Tr. top. N. S. 622; 2-
Ch. Div. 54) Nviiere one of several mort.
gageos wvas a solicitor and acted as snicb
in realizing the itîortgrago soctirity, it %vas
lield by Vice-Chancellor Bacon that ho
wvas entitled to charge profit cests as
against the mnortgagor, wvhether the mort-
gagees were trustees or not. No4 doubt
there is much force in the point stated in
the taxing master's certificate in that case
-narely, that if the beneficiaries of the
rnuy letit te the mortgagor were taxing
the bill, the rule would apply, but that in
the case under notice the trust fund -would
not in any way be diminished by flic soli-
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