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ing within period to be Iimited by the order, for
leave to reseil the property.

FERGUSON, J., doubted whether an order,
which in fact amounted to a decree for specific
performance, could be made under the Act.

A. G. Gait cited the case of Thiompison v.
Kinger, 44 L. T. 507, where a bill filed by a pur-
chaser for speciflc performance, under circum-
stances simnilar to the above, was dismnissed on
the ground that the parties having once applied
to the Court under the Act, ail questions ti.ere-
after arising between them should be brought
before the same tribunal on affidavit, without ne-
cessitating the expense of an action.

No cause was shown for the purchaser.
FERGUSON, J., followed the case cited, and

made an order directing the purchaser to carry
out his contract, in obedience to the former
order, within two weeks, and in default for the
vendor to be at liberty to re-seli, the purchaser
to pay the costs of this motion, ail costs of the
re-sale, and any deficiency arising from the re-
sale.

Cameron, J][Sept. 17.
WILBY v. THE STANDARD FIRE INS. CO.

Leae Io appeal /0 the Cour/ of ApPeal under
sect. 38, O. J. A.

On the 7th of Septemnber, 1883, the plaintiff
applied for leave to appeal from the judgment
of the Queen's Bench given on the 3oth of lune,
1883, discharginig bis order nifi to set aside the
verdict entered at the trial.

By sect. 38 of the 0. J. A. it is provided that
no appeal shall be alloved unless notice is given
in the manner prescribed within one nionth after
the judgment complained of, or withini such
further time as the Couirt appealed fromn, or a
judge thereof, may ahlow.

The plaintift excused bis delay 1hy an affidavit
in which hie staied that he %vas ad, ised by his
solicitor of the judgment (f the Court on the
3rd of Juily, but that he did n6ét sc bis solicitor
tili the 2oth of Atigust, xvheii he, for the first
timne, learned that hie should have cauised notice
of appeal to bc served within a month of the
judginent. The plaintiff furthier swore that he
was advised that the case involved questions of
law hitherto undecided, and also that another
dlaim 'vas pen(ling in the Chancery Division
which would be affected by the result of this
case.
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The case was one which the îearned iiidge
who tried it considered not wholly fre fr0"1

doubt. i l
CAMERON, J., held, that under the l

stances he was precluded by authoritv frofl'

larging the time for appeal, and dism'ssed t

motion with costs, referring to the followi1'
cases: In re New Gallao, L. R. 22 Chy- p.486
Gra;g- v. >hill«Ps, L. R. 7 Chy. D. 24 9

;,
national Financial Socie/y v. Gi/y Of i~
Gas Go. L. R. 7 Chy. D. 241.

Osier, Q.C., for the plaintiff.
W N. Miller, for the defendant.
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