
ihe conditions of sale of the conveyance affirmative of these allegations is upon hiffl"

under which the vendor held,-viz. a void F ailîng to establish boilh of them, he fails

conveyance froin a railway conpnthe altogether. (i. ) Reasonable and probable

purchaser forfeited his deposit on rcfusing to cause may be defincd to he -- " (a) An hionest

complete, notwithstanding that the vendor belief in the guit of the accused, (b) based

had only a bare possession, and wvas assumiiin-- upon a full conviction, (c) founded upon ree-

to sell by a riizht similar to that of a disseisor sonable grounds, of the existence of a state O

or trespasser. Jessel, M. K. sa)ys,--"'I'he c ircum stances, (d) w-hich, assuming theni tO

titie of a disseisor is in this country a freehold' be true, would reasonahlv Iead ans' ordinariY

titie, and therefore, although tlte vendor had prudent and cautions man, plac-ed in the

a very bad titie, and a titie liable to be de- position of the accuser, to theYcon<Iisioti thilt

feated, he had stili a title good against aIl the the person charged was probablv guilty of th,,

world, except against those who might be crimie imputed." 'l'lie question of reasonable

proved to have a better one. T lhe! and probable cause depends in ail ,cases, IO

simple fact is that the vendor had a possessionl tllof the actual existence, but upon the reaý

in this case, so that a fair sale of1 that î)ossess- sonaleI bona fidc l)elief in the existence 0t

ion is perfectly good." And BrcLt, 1-. J.i

adds, -- "If the defendant had had nothing,

or if he had had only a revocable license or

easement, then, as hu professed to sel1 free-

hold land, what he professcd to seli would

flot correspond with that which the plaintitT

bought." 'Iwo of the judges also observed

that it was not necessar y to decide whether or

flot the vendor had sufficient possession to

ripen into a title under the statUtc of limita-

tions, though they were of opinion that he

had.

TUhe March numnbers ofthe Law Reports are

now reached, comprising 8 Q. B. 1). p). 165-

318; and i9 Ch. D). P. 207-310, the former of

which we propose to review in par in otmr

present issue.

ACTION FOR>C NAA.f 1-U KONFA U 110<.1.

Iicks v. 4àuMkner, p. i 0)7, being the argu-

ment of a rule for a ncw trial, on the giuound

of misdirection in an action of malicious

prosecution, contains a longr and instructive

judgment of Hawkins, J., upon the nature of

such an action, of which the following surn-

mary, framed for the mlost part in the actual

words of the learncd Jue.appears to give

the drift: -- Tlo succed Mi ami IactionI f'or mnali-

clous 1 rosecutlon, the plaiiitiff inust allege and

establish two things: (i) absence of resonable

and probable cause, and (il.> malice. Tlhe

nUiCh ai state of things as would amount tO S

Justification of the course pursued in makil'g
the accusation complained of - no mnatter

whether this belief arises out of the recollec,

tion and memory of the accuser, or out 0 fl

information furnished to him by the accused'

And the distinction between facts proper and

fit and admissible as evidence to establiîs

actual guilt, and those required to establish #

berna Jide belief in guilt, should neyer be l0g

sight of in considering cases of aileged n'al""

i<us prosecuition. Many facts admissible t?

prove the latter would be wholly inadmiSssîhlC'
to prove thc tormer ; (ii.) as to malice, tho0Ug

it is truc as a general proposition, that Wl

of p)roblale cause is evidence of malice, thîS

gen eral p)ropo(sition is apt to l)e inisundert0tId

i n an action tor ialicious 1,ro,,ectitioi1 th

question of malice is an independent ont! A

f-ict purely -an<l altogether for the conside-'

tion ut the jury, and îiot at ail for the td*

'Flic malice necessarv to be established is

even malice in law such as may be ass1fl4

from the intentional doing of a wrongfilî g6

(sue Bi omage v. Prosser, 4 B. & C. 2 5 5, e

11ayley, J.); but malice in fact-na/us al

* îndicating that the party was actuated eith6

liv >pîte or ill-will teîwards an individual, 0b

indirect or iprol)er motives, though the.

ina>' be wholly unconnccted with any uflch'

able feeling towards anybody. Want Of fer
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