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Mrie. or one must have so acied as to justify the other ini
ng that he intended to rescind: -Morgan v. Bain (1874),
[0 C.P. 15. Beyond subniitting to the refusai of the defend-
,o give orders, the plaintiff did niot consent to the so-caIled
Jation, nor did they release or agree Vo release thxe defendantz
iability for their breach. The defendauts had lost the profits
they wvould have made on 44 pumnpr; they should be allowed

s the. probable profit on each pump if the contraet had been
d oui, or $2,200. If the -plaintiffs should be dissatisfied
tliis approximation, the.y may have, at their own risk as Vo
a reference te the Master at Kitchener. Judgmnent for the.

biffs aeeordiùngly nith cosats, and couniterclaim dismissed wiith
SGideon Grant and J. A. Seellen, for the plaintiffs. T. A.

ent, for the defendants.

IISON V. CANADA GIL GAS HIEATaRS LimiT»-LrCHwoItD,
J.-DEc. 31.

,ntract-Licenu~ to Marnufacture M1ech<rni cal Applianc£s ii
in Provinces of Canoxa-Payrnent of Ioyalt-iersnai?
V.ndors Ow-ned Patents for o p c Fa - 'tr of
sit Faid-Da"Mtes for MseranainCwedxn
.]-Actiorn for the return of $1,000 paid by the. plaintiTa Vo
defendants and for damages for mniarepresentation. l'le
nt and a couuiterclaim wvere tried w1ithout a jury nt a Toronto
[g. LATCUEFORD, J., iu a wvritten judgment, said thât on thle
Jiuly, 1919, the plaintiffs entered into a written agreemient.
the defendant compauy, wherebyv the plaintifsr wvere licensedl
anufacture and seli during a period of 5 y-ears, wvithin t1ie
inces of Canada est of Ontario, a range humer, furnace
or, and heater burner, controlled and owned by the defendant
,any. For every bumner which the plaintiffs rnanufactured
wvre Vo pay monthly a royalty of $5. The. Votai royalty

iy yer was noV Vo b. less than $5,000. A deposit of? S1,00
Lobe made by the. plaintiffs, which pro tanto waa to be applied
he minimum royalty payable. During the currency of the

unn the. plaintiffs were Vo have the. right "'to purcbase the.
at overing the said burners" for $25,000. They wvere to

mnemanufacturing iinmediately and Vo uise ail their skill
masneoessary Vo produce sud seil the. bumners. It ws

p4 in th. agreement that the. defendant company <'o*4ns and
ho8 hree separate inventions covering an oil pos range

ean oil gas furnace burner, sud an oil gas heater. There


