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1 will dispose of this last point at once. There were a lot of
newspaper clippings deposited witli the exhibîts. 1 arn prepared
to assme that they make out a clear case against somebody. I
have not opened the envelopes containing them. Whetlier there
is good ground for suspicion or not, 1 do flot know; but this
mueh is clear that there is no evidence whatever that Jolinston
murdered his wife-if in fact she is dead. On the contrary, a
statement attributed to Jolinston-most improperly insisted upon
and elîeited by the plaintiff's counsel, one of a long list of trans-
gressions of this kind-if it were evidence at ail, but it is flot,
would establisli tliat Mrs. Jolinston died hy lier owu liand...
Aceepting and acting upon thc presumaption of Mrs. Johnston's
death, 1 find and declare that wlien the property is admînistered
in Canada the defendant will be entitled to be allowed. one-haif
the value of the farm-to be inereased. or decreased by rent, im-
pirovements, and other items of aecount.

What is the position of the plaintif?7 On the facts, asthçy
are ini evidebee before me, she was not entitled to either prohate
or administration at the time she issued the writ. As it turna
out, she was not entitled to a grant of probate at ail, and the
sealng in Ontario, if dlesircd, will be annulled. It is true that
contrary to thc view at one time cntertained, it is sufficient now
if administration is procured before the case corns on for trial.
Trice v. Robinson (1888), 16 O.R. 433; and Dini v. Fauquier
(1904), 8 O.L.R. 712, where the cases are diseussed. And, when
granted, the administration relates back to the date of the death:
In « the Goods of Pryse, 11904] P. 301. And where steps have
been taken promptly, and administration applied for, the Court
may even grant an injunction s0 as to preserve thie property until
administration can be obtained, as was donc, at the instance of
the sole heir-at-law, in Cassidy v. Foley, [1904] 2 I.R. 427. But
here administration lias not even heen applied for, and thc
plaintif lias been fighting against the suggestion of intestacy.
Two of the lieirs-at-law are net before the Court, but this in
itself is not a serions objection. Tlie other questions are; and
the plaintif is not in a position to maintain this action.

But, on the otlier liand, Lfurtlier litigation sliould be avoided
if possible. To dismiss tlie action Îs not goÎng to, benefit the de-
fendant in the end. The parties sliould get together,, and, with
or without my assistance, corne to a settlenient. In the interest
of all parties, a reference and judicial sale slionld be avoided.

If the two outstanding eliares can be got in-the defendant's
title eonfirmed-and he pays to the plaintif and other parties
entitled one-hlf the value of this part of the estate, the rerit


