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toW the said mortgage wilI more fully appear; the naturt

lie seeurity, the rights of the holders of the bonds secured by

wid the termis o7f the trust, appear by the said înortgage, to

eh reference is hereby expressly dîrected, and whieli terras

made a part of this bond."
The miortgage contains the usual provisions for re<lemnption,

1 that, until default the mortgagors shall be perrnittedl "to

iss, operate, manage, use, and enjoy the niortgaged preis,ýes,

1 to taLke and uise the rents, incomes, profits, and issues there-

in the, saine manner and to the same extent as if these

eents hwaI not been exeeuted."
It aisoe ontains elaborate provisions enabling the mort-

cees, upon default, to take possession and operate or seli the
rtgagedl premlises.
The maortgage was duly registered against the lands covered

ýrby, but was flot filed as a chattel mortgage, nr was ai»'-

ng done toecomply with secs. 2, 3, or 23 of the Bills of Sale

1 Chattel Mortgage Aet-as, from the beginning, the plain-

has assumied that the provisions of that Act did flot apply

the mortgage.
on the 14th -'eptiiiier, 1907, the company inade a generai

;lgnmient for the benefit of its creditors, to H1enry R. Mortoni,

Le entered iute p)ossession as assigilce and proeeeded to realise

en the personi estaite of the eompany.

By order dated thie 2Oth September, 1907, iinade under

*Domninioni W\indling-up Act, the eompany was declared to be

jolveut and ordered Wo be woundl up, the defendant appointed

oviuional liquiidator, and a reference directed te Mr. MeAndrew,

i Official Referee, to appoint a permanent liquidater, and Wo

kte ail neces.ýsaryv proeeding-s for and in eonnection with the

nuding-up of the compa),ny. On the 3Oth November, 1907, the

ýfnat was ippointed permanent liquidator.

The appoiutmnent of liquidator having supersededl that of the

gignE e the former took possession of ail the asets of the

pIpauy, and proceeded to convert the saime iute money and

eollect oultstanding awcounts, and generaily te administer the

fair of the coinpany.
The lirst dlaimi maey the plaintiff te assets and proceeda

affltc; in the djefendanît' hands was by a notice iu October,

)09 i which the plaintiff eaims ail the proceeds of the,

mets of the comnpany reailised by the, defendant as liquidater,

md ai Cther asets (if any) whîch may be uurealised ini the

snsof the liquidator, upon the ground that ail sucli a.mets

elgdte the plaitiif by virtue of the abuve-r-eeited( mort-


