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BECKER v. IJEDRICK.

Particulars-Staiernent of Claim tInforimation for Furpose
of Pleading-Sufficienry of Particulars already Delivered
-Trial-Examnaton for Discovery.

This action was brought to set aside a judgrent on which
a writ of i. fa. was issued in 1891, and to set aside a sale
miade thereunder of a steam barge belonging to plaintiff,
and also to set aside an alias Li fa. issued under the same
judgnient on the 22nd February, 1902.

The defendants xnoved for an order for particiilars, but,
after service of the notice of motion, the plaintiff delivered
particulars pursuant to a previons dexnand. Defendants, not
being satisfled with the particulars delivered, pressed the
motion.

H. L. Drayton, for defendants.
L. F. lloyd, K.O., for plainiff.

THE MAsTEFR referred to Spedding v. Fitzpatrick, 38 Ch.
D. 410, and Odgers on Pleading, 5th ed., pp. 173, 178; and
continued:

Conceding that the particulars îa the present case are
not very artistically framed, can it ho said that the applicant
cannot tell what is going to be alleged. and if possible proved,
against him? The main foundation for the action le' the
defliîte allegation in paragraph 4 of the statement of dlaim
that plaintiff was never served with a writ of summons. If
this can be proved, the judgment le irregular, and ail pro-
ceedings founded thereon would be certainly voidabie, apart
front the question of la pse of time.

Thon as to dates of sale of the barge, as well as of ail
the other proeedings, these are or should be zuatters of
record in the Court itself, and ean easily bie ascertained by
the dofendants....

1 con.fe8s that I do not sese how I can say that 1 arn satis-
fied that the defendants cannot tell what is going to lie
proyed against them.

lin view of the decision of Meredith, C.J., ln lTda v.
Algorna Central R. W. Co., 1 O. W. 11. 246, I thînk the mo-
tion shoffld ho disniissed. On exainination for discovery de-
fendants will lie able to obtain ail the information they re-
quire for the trial. At present they have enough to onable
themn to plead, and that is ail partieulars are for: Smith v.
l3oyd, 17 P. R. at p. 467.


