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McDougall purported to transfer to Galbraith, one-fourth
interest in said 160 acres. This transfer was to cover
ail surface, ininerai, and other rights ini the property.
Galbraith was to provide funds for surveying and laying out
the property îinto town lots, and other incidentai expenses,
preparatory to, offering the lots for sale. These expenses
were to he equaily shared by eaeh when property disposed
of, or whien a sufficient sum wouid be realized.

This agreement was subjet oniv to this, that the Ternis-
kaming an d 'Northern Ontario llailway Commission would
locale a station tipon soine part 4f the said 16o acres.
Ini dite course the station was locatel a1S expctedl. The

parties then apparentiy thought it nec(,ssary to have a

more formai agreement. it vas nolt ggse by eîther

party to tis litigation or îty anyofle thatýiýi( thre -was need for

furthter ncgotiations--or that any new terins would be intro-

duced. It was simply that an agreement should hie drawn

up by a iawyer. On the 28th March, 1911, thc more formiai

agreement was prepared by a solicitor and exeecuted by the

parties. The agreement recites the fats-there M-ýeDoiigal

agreed to advance from time to time as mig' -lit bie necessary,
or to becorne hable for one-haif of ail the expeniises incurred

through the expedient (sic) iaying out of the said lots or

any part thereof into a town-site the survey, filing a plan

,and advertisement of the same-and of the Cost8 and ex-

penses of clearing, graing, and laving out the streets of

timber from the saie lot and ail other neecssary and

expedient expenses or outlays in connection with the de-

velopinent of the said town site, and the exploration of

ail minerai rights thereon.
Galbraith was to devote a reasonable anîoupt of his

turne and attention to the afarôf the said town site and to

assist in the iaying ont and improvernent of the saie, &rd

the sale thereof.
In consideration of this, Mcl)ougail was to give to

Galbraith an undivided one-fourth share or interest in tiie

proceeds, arising f rom flic sale of the said town site, in lots,

or otherwise the tinuber and rninîing righits thereon and in

ail profits or benefits arising therefrorm inii ny respect what-
ever.

Then it was provided that proper books of account

shouid bie 'kept of the receipts and expenditures iii con-

nection wîth the said townsite, ani an audit of the saie
shall be made at the expiration o! every six rnonths or
oftener; a division of the profits was to 1>e made every
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