
t apparent authority* , were certainly bound te exer-
very highi degree of care, even if neo greater legal
,ibility attachied by reason of Ilie aUleged unaultherized
the ilighiway; thiat the negligenit and illegal conduet
defendanis wa-s tho direcýt anmd proxima,,te c-ause, of the
Fr. injury; thlat plaintiff had noV been guilty of negli-
and that, even. if lie bad. the defendants could in the
by tie exereisze of ordinary cire and diligence, by
thle car under control, have avoided the accident.

Nesbitt, X.C., and Il. 1E. Rose, for appelants.

F. B. Johinston, IC.C., for plaintiff.

WfJR, C.J.O-I do noV think tliat tie conclusions
Iat by thle Chiief Justice depend at ail uipon thie ques-
lether or not ai of thec eighit trac-ks of the defendants'
rcrossing the main street of the town,. aiong which

iintiff was iawfully' walking wlien lie was injurud by
rs of tiie defeudauts, werc lawfully iipon tie street,
;conclusions are supported by the evidence, assulm-

at tiey were there lawfully. The care thiat tie de-
tr were bound te tak-e inii naintaining ail these tracks
the. main street, and running and shuniting their
)on them, was a care cemniensurate with the. danger
~ned thereby to those passing along the street, and
are, lhe Chief Justice righitlY held, tie defendants
t take. Under the. circunistanees tie plaintiff was
ilty of negligence,

,iR, J.A.-The plaintiff was rightfully passing along
rhway, and ini doing so attenipting to pass over tiie
ines of track. 1 do not assent te the view tha.t these
vere wrongtully there, or laid down. without author-
t it is net uecessary te determine that, if it ha. not
rendy decided. Buit, even tho(-ug~h they were lawfully

the public liad the rigit te crosa them in going about
iwful. business . . . and it was incumbenit on de-
t-seo nt Ieast a Judge and juiry' migit lind-to talce

precairtions ag(ainst rtinning into perron-, passing
t~e trlles, more particularlY wben tie weork of shunt-
-s was going on, an operation wih, froni tic corn-
e slowness and quiietues with which it, is deône, dees
ivey te persens on or near thie tracks the saine warn-
ici a large train in motion would do. It appears to
t wben the plaintiff was seen b "y tiie perso» in charge
car which hart. him, wbile sorte 200 feet away, and
ig still, apparently unconscious of Ille approaCi of


