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of a jury siniply because it is dissatisfied with thern, nor
can the Court be substituted for a jury in deterniining the
facts, where there is reasonable evidence pro and con, thiat
ought to be subniitted to a jury.

In the present ceue, taking the view that 1 do of thie
liability of defendant cornpany for the acts of their agenit,
and it being clear that the agent was acting in the course of
his einployrnent in canvassing for subseriptions, altliough lie
made statements whieli were lot authorized by the com.-
pany, no finding such as is made in answer to question 6 caul
be sustained, nor is there any reason to think that new liglit
eau be thrown upon the case by a new trial. There cari,
therefore,' be no object, so far as I can see, in sending the
case back for a uew trial, when, upon the view taken, only
one resuit ouglit to follow.

1 amn, therefore, of the opinion that judgmnt shoùid be
entered against bath defeudants with costs, and that. plain-
tiTs' appeal should be allowed with costs, and the appeai of
defendant Tibbs be dismissed with costs.

BOYD, C., TEETZEL, J. MAY 16TH, 1905.
ELECTION COURT.
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The judginent of the Court (BoyD), C., TEETzEL, T.), w,"
delivered by

BOYD, C. :-The Preliniinary objection in the cases of
Ga1vin and Coyne as to want Of jurisdiction ought not toprevail. These persons, claiming to be American citizens


