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to look into precedents and to consider the principles upori
which the right reallY rests, no one who lias for any length of
tinie filled citiier of the chief offices of the Crown lias ever
entertained a doubt upon it." The controversy xnay be said
to have turned altogether upon whether the exercise of the
Crown's right should be allowed to others tlian the Attorney-
(-lIeneral. ln 1884 the Judges of England resolved that the
right should be confined to. the Attorney-General and Soli-
citor-General whien personally present: 5 State Trials, N.S., 3
(note).

By 32 & 33 Vict. ch. 29 (D.), relating to procedure in
criminal, cases, sec. 45 (2), providing for the manner in
which addresses to the jury should be regulated, it was
ainongst other things, enacted that " the right of reply shail
be according to the practice of the Courts in England, pro-
vided always that the riglit of reply shall be always allowed
to the Attorney or Solicitor-General or to any Queen's Coun-
sel acting on behaif of the Crown." Unquestionably by the
riglit of reply thus accorded was meant the Crown's riglit of
rcply, which. had always been exercisable in Crown cases by
the Attorney-Gcneral for England. The riglit or privilege
thus conferred tipon the Attorney-General or Solicitor-
General or any Queen's Counsel acting on hehaif of the
Crown, was the riglit to reply after ail addresses had been
delivered on behaif of the accused.

Ail question as to the eftect of the accused having ad-
dueed no evidence was excluded by the distinct and impera-
tire language of the proviso. And so by sec. 661 (2) of the
Code it is providcd that the riglit of reply shall be always
allowed to the Attorney-General or Solicitor-General, or to,
any counsel acting on behaif of either of them. Here, as in
the preceding Act, there is no unceitainty as to the right of
reply that is to, be allowed. Nor is there any doubt as to the
persons by whom it niay be exercised. Instead of being re-
stricted to the law officers of the t7rown and Queen'sý (or
King's) Counsel acting on behaif of the Crown, it is now
extended to any counsel representing either of these law
officers. lu effect the provision establishes a mile identical
with the resolution of the Judges of England adopted in
1837, to which reference lias alrcady beau made. It is true
that the preceding portions of the enactint appeur to ba
poiuted at givilg to connsel for an accused person on who8e
hehaif no witnesses arc examined, the privilege of addressing
the jury last. Yet this must be considercd in the light of the
long well-understood ineaning of the Crown's riglit of reply.
As before pointad out, there neyer was any question as to, the
('rown's right of reply. The onlY question was as to the


