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wire. It is believed the work could iLe clone iii the British Provinces for
less inoney, but tc outiay init probably excecd i tht whielh the Pro-
vinces inight bc dispnsedti ( undermnke, on Ilîcir own resources, for tlîc
Mttiniient of on oîbject whiclî inny be rcgardt.d as tIcnrcely Iess essentini
to tLe furtherance of )Metropolina thail of Colonial interesq. On titis
grounti, andti Uic Provincial capigalisst a oldl 11(liciliselvcs free to slip-
port wlîat appenrs te lie the bcst Il>îvincinl lisse of 'relcgraplîtc commih,
nication witlî tlie saco.,st, the Bloardi of Trade aire desirous tlint no
time slîould bc lest iii subîîîitting the project for he consideration of
be hot Hi onte andtihe several Provincial Governmientg, witli the vîcw
ofeliciting, previous te tie ensiiing Session of tle Ciandian Legtiaturc,
the degrec of'support wliicli eccl niny bc fispostil to afford to it.

1 haive cie lonor te be, Sir,
Your inost obt. humble scrvt.

FILEDERICI< A. WILLSON,
TcUthelHons. D. DAÎ.v, AM.P.P. SecretQry.

P>rovinceial Secretnry.

PROGRESS 0F FREE TRADE IN FRANCE AND ON TIIE
CONTINENT.

(.From the l'ares C'orrerpondcnit of the London .Eeonomist.)
PARtis, Dec. Q.-Tie parisien Frce 'lrade Association is every cdny

obitainsing new nienibcrs, and' gstitt>tg Utiei N4e iiS mntion tn.day M.
dc B3roglie anti 'M. MNole. Theîcsoc iety liasjiist publishiet a îlew.-plaper,
entitleti Le Libre Echange, wlitrb is to Le ediîe! by M~. i2astlat, wiîh
articles cornposed Ly Al. lllersquinioc, 'M. Mlihel Chevalier, M. Leon
Faucher,' M. Louis Rtaybaud, M. Ilorace Say, anti AI. Volowsk. Daîly
lectures arc made a ic eaen of Ille Society, Bue de Chioiseuîl, where the
newspaper is aiso publishiet. In Uîcïr lest course tlîey have exainined
the questions cfjewellery anti bronze imanufacture.

In Havre the Associa:îoîî fur Uie commercial reforîn liati a second
maeet:ing on Saturdasy lest, Ai. Delaunay beîng in the chair. AI. Coniackt
has proposeti an entendissent in the statutes, but it lias been lest by a
large mnjorî:y. After ste grand boniques wlmîclî was given nt Cadiz to
Mr. Richard Cobdien, a Frec Tlrade Association lins been organizeti in
that great city, anti its ftrst meeting lias salien place on the 20tli ultime.
Ail .L maot respectable iîierchti,îs et Cati. hanve entereti the Society.

The Chaiaber of Comîmerce ofToulouse lias entrusted to a Cotussnit-
tee the care of ex iiining the question of Frec l'rade, andi of rcporting
silon ilieir investigations before tnking a resoltiîion about il.

The Mlinuster of Commierce lies publisheti nn ordonnance, by whieh
he lowers ic imiport <lutt es on several a ritcles, ais tlie Lark of Quinqu no,
fromn beyonti Cape Ibmr, anti on the nitrate of pîotassium ; but we uci-
derstanti tlînt a second ordousnansce wîll soon appear winchî veil extenît
ibis reforni to a large nuinber of articles.

IIELGIU'.I
(From the Relgian Correspondent of the Liondon .Etonomist.)

Pree Tra~ie principles arc gaining ground considerably. 'lle ticar-
ness of provisions is Il grent proinuli:aory aecnt. One would say chat
the scarcity under wlicl wc lire sufferin., is one of Site ilnsns wlsich
Providence uses mo incite tlîe peopîle to ilicir advance. Everywliere mnay
be perceivet le signs cf tie pre-occulîritioîî cf tîe inns on the subject
of the high price cf fooil, anti cf the refleciion tîpon tic errors of a legis-
lution wliicli lias fur ils ohject ta renter it stili Ligher. The preselît
criais lias tlirown fecarfui liglit upun this question. Everywhere, in the
doatestie cîrcle, in site clubs, in tlîc press, ici Uic deliberative assenîblies,
tite future work cf tlie lei!islaturc is prtpareti. Vie mnioniet, fole
days ago, tlie Isetision cf -the Municipal Coîiticil cf Verviers in favor of
a repeal of tie Corn L-aws. Sitîe ilien, the Ibide de Ville, at Brussels,
Las resounsdeti witli strong coinrînints upon tie subjeci of tic duty on
cattle, and it has Leen iiisunce(l in tic Cli.atîibtr of Rcprescntr iuives,
by Al. Anspacli, Ille mnîcber for Brabant, thrit un opposition will Le
raiscd against evcry ntensure, whesher fiscal or protectiouist, wlîiell May
tend to inaintuin or place ony duties upoti aîy fort of provisions. 'lic
gemîcral feeling against ,uclî duties is becoîuîing s0 sîronr!, iliat even tlie
Illessager de Gand, tic organ of tlîe innfacturing protectionisis, nqks
for an unliniiteil freedu cf tradc for the nccssaries of life, andi attacks
Most strongly the agricultural iîîunopolists.

MERCANTILE LAWV CASE.

riliNCIrAL AND)
In the Court of Coiî.on Plens of Englaiid, Justeil, anti July 6, 1846.

Sinart v. Sand.

WVlierc A. consigneti gonds te B., a1 factor, for "sale anti retura,, anti
directeti Il not lu sel[ tlîem bclow a certain price, Il. being in advance
on accounst cf saiti goots. gave notice chat if the advances malle by lîînî
'vere 'lot repnriti, lie wvoîld sell tlle gonds ta rcîay Jiinisclf, anti lie titi
sdII îhcms nccording-)y below tlîe price limnied Ly A. JIcld, in an action
brought by A. to recover tlîe arr.ount at liJil Ille gcond- hll been Jimît-
ed. ilint' lie factor bec]i no riglit uuîdcr tiew tircumgtaîiics tu disobey tlîc
plaintifl's orticrs,atîd tîtait lic was liabic for dtli balanîce.

This was an act'on ofasims Lu go l rccoverofthc dcfendant,a
corn factor, Ille %a:ue cfa carg~o of whcat, ccîîs:gncd Ly the plaîntuff ta
tlîe defetident for salc. The decînratiozi -et out ite coinsigiment, anti
the order ofîflie plaintiffnot ta seil Lclow a crtain price. aîîd nvcrreti
the violationi of the order on tic part of site clefendant. The defenîlant
pleadeti tlint ho was the factor cf sice plannifr; tht Le waa under nd-
vanices te a large emoutît %viili Ille plaintlT, on accoullit of said cargo cf
wîîelt ; sit whlile so, lie gave notice to cte plaintifl shat these stivatices
mnust Le reiaiti. anti if tinq. was not donc, delcidanu would repay liimself

fdr saiti sulvances out cf tlie proceetis of sii cargo, overring dit the
cargo was tIold n* tlîe Itigliesi market price, anti produceti less ilîarî the
nînmnt ndtianceul. ror a furilier plen, thea tefendant pleaidet itliat lie
Jînti a lien, ns factor, on tlle cargo consîgneti to liiiti, in respect te tlie ad.
varices lie Jia maltie 1 lintif'.

There were mîiser ;îleas, îlot neccssary to Le inplerteI liere, to show the
grountis ofîlie opiniîon cf tîte court. To iîese pieas ilîcre was a general
deîiiurrer, assigniîig inicr alia for cause, sitet if îlîe defetîdnnts mentit îo
ilîsist tai tLe oîlvaiîes gave ilieiia a siibsequent nutlîoriîy to diffobey the
îulailitîlPs ortiers, sudi au:liority stoultl have Lecti leaîet as tlie resuiti
cfranl express ngreenit-iit, anti not have beeti left as ait mnference of law
andt aiso, thiat tlîe plea wvs on sirguientative traverse of tlie promise'
anti ninsounstedi t the grieral issue.

In applort cf tlie dleiuurrer, i wels insisteti, that as Ilie factor's pîower
of sale was îlot cotîpleti witlî an interest, lie Lad no riglit wliiitever ta
disoeyIle îlaiîîtitl's ordlers. 'l'lie d&fendants inny Lave a lieu frîîî
ati ne, yet titis 'voitîti lia give tlîem cutlloricy te sdIl.

On tlîe ollier suIe, it wns contendeti siht, in certainl cases, M-lien the
factor lias matie ativaîîces, nfier lie Las given niotice 10 tLe principal, and
tliose ativaiîccs are not repniti, tiere is an ini1 lieti nuthorîty il) law ta sdi
wiîlioîi tîe lissent of thîe owner. 'l'O siîstaisi the position, Story ou1
Agency, 331, was citeti andI relieti upon. Thîe opinionu of tic Supîremne
Court cf tlie Uniteti ;tates; in Brown v. M'Gran,. (1-1 Peters, 480 ) dcli.
vereti Ly Nlr. Justice Sîory, was; aise citeil. It was contended iseu, iliat
wlîere ativances lied beeti modee. tie ractor'spowver econiesenlargeJ, anti
the cotisij-nnient becoînies a sectirity for tîte nioney ativaceti.

Coltinans, J., tielivereti the juigiaient cf the court.
Let us flrst inquire, n'înarc thie relative positions of a principal anti

factor for sale 1 Froin tic mere relation offprincipal anti factor, the lat-
ter derives nutlsority to seII au immci, lime, anti for sueh prices, ais lie nîay
in tLe extreise cf lâs ,hiscretion, thîîîk Lest für Lis esiîîloyer, Lut ifrise re.
ceives tLe goonds subjeet to cny special instructions, lie is boînti te obry
tlîcn, nîit hie authiny, wheîhcr general or special, is biziditîg. This
was not denieti; but cni bclîalfofthc defentiants, lu wns coîitede, tiat
where n factor lias ativmaeti lnny on goonds coasigneti te ltims for sale,
te aithîority in seli is jirevoc.ible, beenoise it woulti Le coupleti wiîli an

mnterest. hnu înay lie truc ; Lut it was incombent on tlîe tiefentiants te
maintain aise, iliat ota the fiuilure cf tlie principal ta pay sueb ativanced
witlin e retascnable tiinc efter demnant, tie authority of the factor was
enlargeti; andtitL lit aâ n abqnlute rîghu te self et any tinie for Uhe
Lest price iliat cati Le aibninseld, without regard te the interes:s of Ille
prinîcipal, cuti withit re'gard ta tLe niature cf tLe auîhority origiaally
given to litn. NI) case was citeti in wlîiclî titis point appears ta lîave
geen decideti in atîy Etiglieli court. fa Werner v. M'Kay, (l 31e. &
W., 599.) it was incilliiîally nientioneti , anti, as fir as uuny opinion cf
Uic jutiges can Lie collectel, front what pasicti. il woulti seetn uliat Perke,
B3., îlîouglit tlîat n factor tiiglit self t0 repay ltîmsself advîities, cuti that
Lord Abînger was cfra dillerent opiniion ; anti certeinly tchute is îîothing
there tiecitict, tlîat cars Le treaitd as an nutlioriîy fur aur guidance in
titis case. But we werc referreti te a tpassage in Story'a% Law cf Agency. le
the cliapter on tlîe Riglît of Lien of Agents, Le says, (s. 37 Il) I is cer-
tain cases, whcre lic has sille ativances nis a factor, il would seci to Lt
cleatr, that lie îay selI lu repny t'hnse ativneces %vidioust Ile as.ent cf the
owner (finite doineo), if Uic latter, eifter due notice of lus inîtentiîon te
2elI for tlie ativanees, docs not repay hinsi thc atiioiiî." For titis, is citeti
a tiecîsion of he Supreit Court of Massachusetts, whieh refers ta tie
case cf Poîlionier v. Dawvson (etsN. P., 383). Tlîe lutter %vas not an
instance cf gootis p!a-ced iîî the handis o a factor for sale, Lut of a party
ini wîuosc hantis goonds werc dr1 îositet ta secuire the repayaient, et tht
time egrerd upon, cf the money lent ; in whîch casa Gibbs, C. J., said,
IlUntiubtetly, ns a gencrai propositioti, a right cf lien gives ti0 riglît to
self the goonds; Lut whicn gondis are tieposited Ly way cf security ta in-
demnîfy a pnrty ntgaitisu a Joan of nîoncy, it is more thon a plige. The
lendez's rîglîts are more extenîsive uhian such as nccrue untier ait ordinary
lien in the way of traiJe." Anti lie procreeds to say, that Il frontî tie na-
ture cf (lic transaction, it icigflît Le itiferreti shat the contraet waq, tha: if
tic Lorrovrer failet te repay tîe nMonley, the borrowcr niiglt seil Io repay
himself." W~e vvcrc tuso referreti to Stcry, on B3ailînenta, chaitier- v.,"I Ou
Pawns anti Pîctiges," ( 30'.,) wsire the rulle of lave is saiti to be, thai if
a pu.tige is not redeeîîîcd %ritlirn the stipulatei tunie, Ly a due perfer-
silenace cf tLe contract, tlc luavee may seil i iîî ortier ta bave bis di
or indcmniîy.

Diit the relation cf prineipaJ anti factor, whlere raoney is a'Jvanceti cn
gonds cons-igtiet fur sale, is net iJiat cf pawner anti pawnee, as thcy aie
delivereti fur sale on acceunit, anti for tie bentfit of tle principal, anti not
by wey ofsecurity or indemniîyaugainst the Joan, thoigh 'bey operate as
ruclî, ice factor liaving aà lien lilois iliem, anti lîltn lîeîrWrees wlec
solul, to tlle utiiount cf the classa ngainst the principal. 'llie authoritY cf
factors, wlietlîcr generil or special, iny Lecoîne irrevocaLle wlîcre ati-
vances hiave Lccn moade; but thicre is îîothing in tits transaIctioni, front
whJiclî sucli n contract as tiescribeti Ly Gibbs, C- J., cein Le inferret ; andi
the ticfciularis wert Louint Io prove a comttc, if au eîY tite tlîc gocds
%ve.e t e to.fettet, or tic cîtîlioraty to sel[ enlarget, seo s te ensable thie
factors ta selI nt nny tinte for thie rcpaymeat cf tle ativaîtees, witlîout te-
ference t0 uts Lcîng for tlîe ilt(rcst cf the prnîcipal te selI nit ilia t iline
anti for ILat prîce. Nor cans we give any princîple in law Ly whieh, iii-
dcipendcniîy cf tie conîric, sucli authority is givens. On tlîrse grounds,
it aippears la os, the siri hlca is bati in substance. 1: us unecessy tu
consider v.ileiîlier Uic aîtlîonty tllus siipposeti ta Le given ta tLe factor, is
te Le consîrurd ascaii critargeint cfi lus origial au:lîonty LY scunle raIe
cf law, or as arîsîcg froin some implîcti condition aîîincxet to îe original
commret. In cntier case, i Moisis] Le vcry doubtful whc:Ler they shoubti
net bc trecîcîl as ieitical. The eontrnct lait in tLe pietà, Lereforc, sets
up a defence MehicJi nmotints to the gmçneral issue. For tLe reesons 'vo
have abovc givcn, we ihik tîîc tlîirt pîca is hadl, anti thie other special
piens are o1wn to sitie sanie objection , anti our jutigment mutI, accord-
ingly, Le for thie plainuiffE

Jutigment for îIlaintifF.-Londoa Jurist.
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