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h'?/d, that the company could flot be held to, have authorixed thef ' ~alteration and were flot found by the citract as altered.
'~ ~Osier, Q.C., and Bruce, Q.C., for plaintiffs. Ay/esworth, Q.C., for

defendants.
iî

Mered;ti, C.J., MacMahon, J.] [May xo.

SAW'YER v. ROBIERTSON'

Jury, notice-Exc/usive jurisdietion of C1iance 9-R. S. O. el 5,s. 1037-

Legai and equitab/e issmes-Bu/e si.

à The plaintimrs claini was to enforce a charge against the defendant's
lands and for a personal order or judgment for inirnediate payment of the
suni for w~hich they asserted the charge.

He/d, flot such an action as wotild have been, before the Admiinistra-
tion of justicSe Act of 1873, within the exclus~ive jurisdiction of the Court of
Chancery and within s. 103 of the judicature Act, R.S.O. c. 51.

There being, therefore, legal and equitable issues raised, and notice
for a jury given, Rule 551 applied, and the action should be entered for
trial at a jury sittings.

Kirw~ati Mallin, for plaintiffs. G/yn Osier-, for defendant.

Meredith, C.J.] [ Iyo.

MAÇDoNALD Z'. (yAND TR4.1NK R. W. CO.

Raiwa(y company'- C4rriaýe of god-Ce l é ion miluzg /it/i/é/iiy foi.
t" 4 0SS-51 144., C. 29 (1).) - Caliadian COP1paPly - Partt of Unie in

r foreign coun).

m ~The Railway Act of Canada is not applicable to a railway situate ini a
U foreign country, though operated l>y a corapany incorporated by or under

Il the authority of the Parliament of Canada.
~ Therefore where goods shipped frorn Scotland to be delivered at

Portland, Maine, to the Grand Trunk Railway Comnpany, and by that
-rie- conipany to be forwarded thence to the plaintiffs at Toronto, were destro)y-

ed by fire on the line of that company in New H-ampshire, by negligence
4jfrotm which they were protected from liabiEty by the terms of the contract

~ for carniage:
Hea, that the provisions of s. 246 of Si Vict.. c. 29 (D).) were flot

applicable to the defendants' contract; and an action to recover darnages,
for the loss of the gooda failed.

Ay/esworth, Q.C., and Spencer Love, for plaintitfs. Ira//ace Nesbi/t,
Q. C., for defendants.
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