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companY UUdor their mortgOge, baut without actisal, notice.'of îheplaintifl's mort-
gage, or -of the terni of the. dglmem. for the sale of the. land :

..Mod reversingthe decision Of FERtOUSON, 1-, rePOrted 24 O.R. 426 (ROB-.
gRtION, J., dksselndm), that the plaintiff was not entitled to, the prierity
claimed by ber.

Fer BoYD C. : The furtiier advances were made upon a mortgage pro-
vi*lng for such advances, and to, secure wbich the. legal estat. ha& been con-
veyed, and eqiy as well as law protected the. firat mortgagee en, advantageously
plactu, as against the. subsequent mortgagere, even though registered, where
notice hie flot, as a fact, been communicated to, the. tint mortgageo respecting
the. subseiquent instrument. Tii. Registry Act did flot apply because the. coin-
pany clainued interest ini the landasne prio; Mortgage, carrying the. legal
estate, and the. fact that .ad-.ances wpre ma 1 oA ý4 re mrhg sbeu
ta the. registration of ti i ëd mÔrtge 4s n.ýc teat or ovu bsu
tiie statute; R.S.O., cap: 114,osection ted or- *veret b.

Per M ERrbIT.1, , conotb hti'Fer~~~~~~~~~~ MZKIR . tcudfo .îg'nhe face 9f her agreement the
plaintiffmight at her whim bring the whoit"buildiing"scieme ta nought at any
stage of the. work, causing, perhaps, a total- lois of ail that migh tiihen have been
done, even if ah. iiad given actual notice of her mortgage ta the. lan campany,
and expressly claimed pnbority over subsequent advantes made by them.

S. H. Blako, Q.C., and Boerleyla/ner for the. L.aan Company.
G. Bell for the, plaintiff.

STREST, J.] [Oct. 25.
HsNDE.RsoN v. BANK~ 0F HAMIL.TON,

Bank and bankinff-.6ecial defr>it-- Wrngfkl refusai Io jPay out-A eton-
Damage. - Cost.

The plaintiff, a clergyman, made a special deposit to the. Savings B3ank
Department, subjeci ta fifteen. daya' notice of witiidrawal if r.quired. H.
demanded bis money , the defendants, iiowever, refused ta give it hlm, because
ho had been ordered in certain litigation with îiiem ta pay certain costa, which,
however, had tint been taxed. The. plaintiff brought bis action, and the.
defendants paid a certain suto into court which, tiiey contended, repreaented the.
amaunt te i plaintiffis credit with intereat.

Hold. that the. plaintiff was entitled to, judgment for the. whole amounit to
his credit, as the. defendants could flot retain the. maney to caver comte wiih
had not been taxed, but flot being a trader the. plaintiff could recover no
damages b.yond interest on bis money. However, as the amo'int paid înt
court was 2o cents lèes than the correct amon:i and the. parties wer. on their
strict rlghts, the plaintif was entltled ta full costs of the suit.

Hoid, also, that as the, defendants had flot baued their refusai ta pay the.
money on the absence of fiffeen deys' notice, whicii tiey had fot required, thsy
could flot set up snch absence of notice as a defence of the action.

Mabe for* the. plaintiff.
Idinglon, Q.C., for the. defendants.


