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()That the covenant was reasonable, anid sufficiently certain. ta be enforced
by the court.

(3) That general loai of custom after the commencement of the new busi-
ness by the defendants could be shown by the plaintiff as evidence ta go ta
the jury of danmages resulting ta hlm from stich business.

Ratd:ffe V. Ei#aUS, (1892) 2 Q.B. 524, applied and followed.
(4) That damages were praperly assessed up ta the date of the judgment.
Stalker v. Dunwi/:, r5 0. R. 342, folbowecl.
(5) It ir .,û ground for a new trial that the judge reflised ta submit any

particular question ta the jury ; but if the judge refuses ta charge the jury in
respect .,the subject..matter of any question wvhich caunsel desire to have
submitted, it may be made the subject of a motion for a new trial for non-
direction.

Osier, Q.C., and I)ouidai/ for the plaintiff.
Meoss, Q.C., and A. B. Mac lavisz, Q.C., for the defendants.

leDiv'1 Court.] [june 26.

OLIVER V. MCLAUGHLIN.

Fratiadtdent conileyaice-Action to set aside--Plaintiffnot an exvcfftion crediter
-- Qui tam action-AOOroptiate reiéf--Deinrre'r Io relief prayed-RuIc
384-I3 E.,c. S-Statis of/iaintiff-Caime zepon iimb/ied contrat to
P4ay mortga.oe-Proef of cont ract - J'e/ntairy con7veyence-Fraudùé/ent
intent,

(i) Where a creditor brings bis actioi. ta set aside as fraudulent a convey-
lance made hy bis debtor cf his praperty, without first abtainin>t judg ment z nd

, 47.-eexecution, he must sue on behaîf cf ail the creditors cf the debtor, and in sucb
action hi. relief will be îonfined ta, setting aside the conveyance, leaving hlim
to resort ta somne independent proceeding ta obtain execution against the
property comprised ini such conveyance.

(2) A demurrer ta the relief prayed in respect of the cause cf action, and
not ta the cause cf action itself, will net now be allowed. Rule 384 referred to.

(3) The protection cf 13 Eliz., c. 5, is not confined ta creditors only, but
extends ta creditors and others who have lawful actions ; and in this case,
where, before the impeached conveyance was made, ail the moneys secured by
a mortgage, subject to which the plaintiff had conveyed the mortgaged lands
ta the fraudulent grantor, had fallen due, the plaintiff had at the tîme cf the
making cf the conveyance a lawful action upon the implied ccntract cf his
vendee ta pay the moneys secured by the mnortgage, and this implied contract
was stifflciently proved against the fraudukent grantee by proof cf the mortgage
and of the conveyance by the plaintiff ta the fraudulent grantor subject ta the
mortgage.

(4) Wnere a conveyance ils voluntary, it is flot necessary to show tne
fraudulent intent cf bath parties ta it, but only cf the maker,

* ~ I1-V H. BlYake for the plaintiff.
Ayleiwuortk, Q.C., for the defendants.
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