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thse election, as the 46th section of-the act of
1871 had done ; it simply annexes to tIse avoid-
auce of the election, which the first suIs-section
regulates and declares, disqualification if the act
avoiding the election (whih'can only be the act
of the candidate or bis agent) be doue with bis
knowledge and consent; the wbole section taken
together enacting that any corrupt practice
committed by a candidate at an election, or by
bis agent, shaîl avoid thse election whether doue
with or without bis knowlaedge, wbicb words
cau only refer to thse acta of thse agent, but if
doue by bimself personally ' or witb bis kuow-
ledge or consent,' (wbich words nmust also be
beld here to refer to the act of the agent, to be
consistent tbrougbout, for no other act but that
of tbe candidate or bis agent avoids thse elec.
tien), disqualification also shahl ensue lu addi-
tion to thse avoidance.

IlNow tlîe avoidance of a candidate's eleetion
beiug confined to tbe acta of hiinself or bis
agents, wbat are the acta of au agent within the
meaning of these words lu thse section, 1 com-
initted by any candidate at an election, or by
bis agent ?' The first section of thse Act of 1873
adds to thse eategory of eorrupt practices the
violation of tbe 66tb section of the Act of 1868.
Thtis violation can, lu myjudgment. be committed
only, as 1 have said, by the keeper of thc hotel,
taveru, or shop whera spirituona liquors or
drinks are ordinarily 8old, but snch violation of
the section may be cornmitted by a person who
la an agent of thse candidate, in suob a manner
as to have no reference whatever to the promo-
tion of thse purpose for whicb thse agency was
created-iu such a manne? as lu no possible
way to be capable of baving any effect wbatever
on tIse election ; as, for example, wbere a can-
didate and a frieud find it absolntely uécessary
to take the refreshment of dinuer at a Isotel,
aud at the dinner partake of their usual reason-
able quantity of beer or wine-ît ma- ha ne or
two glansse, supplied by the hotel-keeper as
part of the dinner-can it be that tIse Legiala-
ture coutemplated not only avoiding a candi-
date's election, but aiso of disqualifying hlm for
eigbt years, becanse (admittiug, for the sake of
argument, tIse hotel-keeper, withiu thse rigi'd
ternms of thse 66th section, to have beau guilty of
ita violation> the candidate partook of thse re-
frealunentese5 supplied, or paid for what wus
supplied to bis friand, sud was, so far as sncb
act coul make hlm, a consenting part>' to thse
violation of thse act by thse Isotel-keeper. TIsa
OetIs section dues not say that an>' person con-
suting to a botel-keeper or other tierson vie-
lating thse 66th section shail himaelf b. guilty

of a violation of it. 1 must say that, to my
mind, it would be contrary to the plainest prin-
ciples of common sense'and justice, to attribute
such an jutent to the Legisiature, or to put sucb
a construction upon the act. Such a construc-
tion would have the effect, in my judginent, of
enacting laws of the most penal. character by ju-
dicial decision-not by Legisiative declaration
clearl y expressed, without wbich latter sanction,
plainly expressed, no penal consequeuces of
any descri',ion-much less of the character of
those penalties here referred to--can be impoa"d.
Every Act of Parliament should be so construed
as to be consistent with common sense and
justice, and not so as to do violence to Common.
sense and to work injustice.

" The sensible construction then of the Brd
section of the Act of 1873, which declarea the
election to be avoided by the corrupt act of the
candidate's agent, seenis to mue to be to confine
its operation to such acts as are done by thse
agent-I do not say withiu thse scope of, but ini
the course of or exercise of the agency, and in'
the pursuit of thse object of the agency-acts
done as specified in the 6th section of the Act
of 1868, directly or indirectly by thse candidate
hirnself-some act done with a view to pro-
moting in some way the objects of thse principal,
and not to extend to acte iu which the principal
is in no way concerned, aud which are doue not
witb any view to bis interestis, or to the object
of tIse agency. Sncb acta are, it is true, thse
actq of the persou who is agent, but they are
not thse sce of the agent qîta agent. In soine
cases a question may sometimes arise whether or
not thse act of thse agent, which is relied upon as
avoiding thse election, was doue by bum qua:
agent, that is te say, in the pursuit of thse
object of thse agency, and with a. view to thse
interests of the principal ; in such cases justice
will be doue, and the purity of election secured,
by detersuining the point in doubt in favour of
avoidance, but if, beyond aIl question, the act
ooinplained of is not done in pursuit of the
object of the ageucy, in view of thse interest,
actual or supposed, of thse candidate, or in ýafny
way in relation to the election, but sole] for
the purpose, interest, or gratification of thse
person who la agent, and la nlot corrupt
otherwise titan as it la prohibîted and made
so by thse statute, such an act, not beiiig
doue by the agent qsua agent, is not an act which
eau, lu my opinion, be withiu the. meauing of
thse Srd section of the Act of 1873.

I 1 am of opinion, therefore, for ail of thse aboya
reasons, that the respondeut's election casmot
b. avoided for the. treat referred to as given by
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