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State v. Ober, 52 N. Il. 451.; The State v. Law-
rence, 57 Me. 574 ; The State v. Bartlett, 55
Ife. 200; Caikins v. Thie State, 18 Obio St. 366.

Yet, on tire other hand, it is possible for a
court to stop any refcrence to such a presumption
on the part of counsel, and to leave the case to
the jury. withi instructions that they are to be
governed solely 1w the evidence produced in
the case, puttingthe question ini sud' a way

that the jury will feel theruscîves thus Iimited.
.And of this we have several emphatic illustra-
tions. Sce The State v. Cameron, 40 Vt. 555 ;
McKensie v. The State, 26~ Ark. 334; Crandeli
v. The People, 2 Lans. .0!) ; Knowles v. The
People, 15 Mich. 4@8.

The saine obJection that is muade to the
statute now before tus might he ruade to
statutes enabling defeudants in criminal caties
to take depositions of absent witnesses, or te
have a change of venuie in case of public
prejudice against them at the place where the

indictruent. is found. It would l'e no valid
objection to the passage of these statutes that
they would subject the defendant, in case he
Rhould flot avait himseif of their privileges, to
the presuniption that, if lie hiad taken the depo-
mitions of witnesses who were ab>sent, these
depomitions would have told againRt hlm n; or
that, if he liad ohtained a change of venue, the
public horror at bis guilt would pursue hini
wberever he was tried.

The reniaining objection is put as follows:
ciAssirming, however, that hie elects Wo give ev-
idence upon oath, the prosecuting counscl will
have a perfect right to cross-examine hlma to
the fulleat, ani the accused wiIl l'e hound to
answer-however, by doing so, he may crimin-
ate himaself; and in this way we shall bave, in
ail its most objectionable forms, the odious and
un-Englisb system. of interrogating prisoners.
In the hands of a skilfut proaecutlng counsel,
the mout innocent man migbt fare exceedingly
bad, and, lry incomplete answers to craftiiy-put
questions, mrry comfpro>mise himaeif to a mapst
serious degree. jUnder sucb circurustances it is
not Iikely that even the perfectly innocent wll
venture to give evidence upon oatb, the more
especially when be knows that l'y giving Buch
evidence hie will confer upon the prosecuting
cunsel a right of reply."

That a defendant, on becomiing a witness,
'cannot ahield himmeif on the ground of self-

crimination, on bis cros reamination, bas beel'

abundantly settled in the United Statol Seo,

the State v. Ober, 52 N. H. 459; The COmln

wealth v. Lannan, 13 Allen,ý 563; The C001_

monwealth v. Morgan, 114 Mass. 255; 3nlt
v. The People, 5o N. Y. 240; The State v-11r
rington, 12 Nev. 125, and( other cases cited 10
Whart. on Ev., sec. 484.

So far, bowever, from. the ruling? in~ th's r"-
spect driving. defendants from. the
the cases are now very rare in wbjch defefldant
do not avait thexuselves of the privilege the

statute gives, notorious as are tbe da'al
thus imposed upon the privilege. Nor, after ail,.

are these drawbacks sucb as serioumlY interfere
with the eliciting of truth. A defendant, for

instance, who sets up a false alibi ini bis own

testimony is likely to ire caugbt;, but 80 is 'e

fendant who undertakes te prove a fal8ealb
l'y the temtimony of othiers. Ther 'e is !0
bewever, iu bis favor wben hie la himseif 0t thle
stand: be is not likely, if his cause l'e goodi t"

be injured te tihe exteut be is likely t el i f big

case rests on the testimony of friends wbO, 'ij

an imperfeet knowledge of the facts, are led b

their zeal Wo testify more than they knuWe i

he be innocent, and answers fully to qlue0tiOD

put te hlm, cross-examination, the mnore thor,

ough it is, will the more tboroughly exhibît brig

congistency. If bie la fabricating a defence, it

is rigbt that the explosion of Iris fabriet011
should tell againet hlm. It may l'e said t5

an innocent muan will, lu hlm desperatiofi, f5'brl'
cate a defence when put on the witnes&G4trd'
But innocent men are equally Iikely te oinv

at the fabrication of defences by witneCsem

counsel; yet this las no reason why defelDdano~
should be precluded frexu having ceuilSe 01
calling witnesses. Amide from, these
there are points in a defence (e. g., the defe~d-
ant'm impression, lu a homicide case, of the dsa

ger of an attack). as to wh ich the defendane '0'

the only person from. wbom the facto are tob

obtained. It la a narrow rule which would Pre.

vent such a witnemm from l'eing exarniin ed if ho

offer bimmeif for ezaminatien.
Se far as concerna the United States. Ir w 'e

not study the reports of trials wbicb have takeo

place ince the rehabilitatlng statutes, dUCSo"
seeing that these utatutes ln the main c
te, promote public justice l'y enablilg e

case te, le determlned more fully on its 0 . r1
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