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‘:l:gg“:; would enable him to maintain this
of th"- Mr. Justice Holroyd based the liability
e we dcfen'dant on the ground that the plain-
only fl& entitled to the benefit of his field not
putﬁ:‘ .the use of his own cattle, but also for
o_ '8 in the cattle of others.
1o condly, ag to cases where the agent hasnot
S-eh in possegsion :
a:dF.O.Wler v. Down (1 B. & P, 44), which
%g ec‘fied by the Court of Common Pleas in
. t:Cluef Justice Eyre pointed out that it is
‘e]ain:“e that in cases of special property the
. 0ant must have had possession in order to
"hor:ain trover, citing the case of a factor, to
8oods have been consigned, and who
Bever received them. )

m:::}?ryans v. Nix (4 M. & W, 775),a corn
-tant, T, who bad been in the habit of
hi:zcg“ing cargoes of corn to the plaintifis as
theg, tors for sale at Liverpool, obtaining from
en, a‘:'c*’fptl.mces on the faith of such consign-
bogt:; .Obtained from the masters of canal
ful] g 04 and 54, receipts signed by them for
in '8%8'01‘ oats deliverable to the agent of
incloseDUbhn, in care for the plaintifis. T
a b d the receipts to the plaintiffe, and drew
.. on them against the value of the cargo,
ch the plaintiffs accepted, on ‘7th Feb., and
. When due. On 6th Feb, W., an agent of
'defendant, who was T’s factor for sale in
On, presged T for security for previous
enti:s’ and T gave W an order on the Dublin
on deliver to W, the cargoes of - the boate
en;’h'“'l'ivmls. Only boat 604 was loaded
the 2 € receipt was given by the masters, and
tig, cPtances were obtained from the plain-
Sty The loading of 54 was completed on the
the’::: T tl{en sent to W a receipt signed by
Wag;, ter, similar to that sent to the plaintiffs,
Slesg the cargo deliverable to W, who took
thay .00 of both cargoes. The court held
‘¢ Property in the cargo of boat 604
the bi]]m the - plaintiffs on their acceptance ?f
troye, ;_ “llfi that they were entitled to maintal'n
Coye, ror it; but that they could not muintm})
wag o or the cargo of boat 54, since none of it
td, or other specifically appropriated
© Plaintiffy when the receipt for that boat

“ Stven by the master. '
deliv"e t"'llltn{cti()n,” said Baron. Parke,'wlfo
effecy th the judgment of the court, - is in
® game as if T. had deposited the

goods with a stake-holder who had assented to
hold them for the plaintiffs, in order to indem-
nify them. As evidence of such a transaction,
it is wholly immaterial whether the instruments
are bills of lading or not; and it might equally
be proved through the medium of carriers’ or
wharfingers’ receipts, or any other description
of document, or by correspondence alone. If
the intention of the parties to pass the property,
whether absolute or special, in certain ascer-
tained chattels, is established, and they are
placed in the hands of a depository-—no matter
whether such depository be a common carrier
or shipmaster employed by the consignor or a
third person—and the chattels are so placed
on account of the person who is to have that
preperty, and the depository assente, it is
enough ; and it matters not by what documents
this is effected, nor is it material whether the
persomn who is to have that property be a factor
or not ; for such an agreement may be made
with a factor, as well as any other individual.”
In Anderson v. Clark (2 Bing 20) a bill of lad-
ing, making the goods deliverable to a factor,
was, upon proof from correspondence of the
intention to vest the property in the factor as
security for the antecedent advanoces, held to
give him a special property the instant the
goods were delivered on board, so as to enable
him to sue the master of the ship for their non-
delivery. When, however, the relation between
consignor and consignee is simply that of prin-
cipal and factor, the latter has no such interest
in consignments that have not come. into
possession as to entitle him (o maintain trover
against the carrier who claims a lien: Kirloch
v. Craig, 3 T. R. 783.

Lord Ellenborough observed, in Patten v.
Thompson (5 M. & 8. 350), that “ if it be taken
that the cargo was consigned to the Liverpool
house as a sccurity for advances made by them,
this may afford a ground for their claim to
detain the same until such time as they are
indemnified against these advances on the
responsibility they had contracted in respect of
the cargo. But the case as it oW stands seems
to me to go further, and that the defendant, in
order to succeed in his claim, must make out
this position, that whenever a principal consigns
goods to his factor for sale, and is at the same
time in a course of drawing on the factor upon
account, the circumstance of there being mutual



