
Master and Servant. 277

4. What Instrumentalltles are eovered by the terms *1ways," etc.-
The words used to designate the instrumentalities for the defects
of which the master is made responsible arc flot precisely the same
in the statutes now under discussion. Iii ail of them the terms

ways, works, and machiner>" are found. But the expression
"plant," which occurs in the English Act, as well as in those of the

various Brit.sh Colonies and of Alabama, is omitted in the statutes
of 'Massachusetts and Colorado. The list of instrumental ities
enumerated in the English Act is enlarged in the Ontario Act
by the addition of the words " buildings and premises " and in the
Indiana Act by the addition of the word "tools." That these
variations of phraseology imply corresponding differences in the
total extent of the master's liability cannot bc affirmed iri view
of the decisions as thcy stand, though possibly some case may
hecafter arise in which they . y be found material.

ti) Tuo or more descriptive lermns used ini conbjnation.-In the
Cases %Vhere the court in affirming or denying the defendant's
liability bas coupled together two or more of the i nstrumeintal itics
specifled in the statute under review, it is impossible to say with
ccrtaintv to wliich designation it was intended to ref'er the instru-
mnentaiitv which caused the injury (il,

a) A defect in the - ways, works, machinery or plant,' eniumerated in the
A1.dama M.atute, have been held to exi..t where the ..upply.pipe of a water-tan<
c'xîended o'ver a raiIroad track so as to knock a brakeman off the top of a
îreight tar Easl Teenessee V. & G.R. C'o. v. 71ompsoei (iPqi> 94 Ala. 636,
io So. -,So. ln ant Alabama case it has been held tha- a rope used for Iowering
iimliter in the construction of a trestle along a railroad track, by means of which
licavy timber.. are put into their places, is, in no sense, a part of thetvays, works,
niachinerv, or plant of a railroad company. SouI/vern Aýv. ('o. v JMoorr (imai) 29
",o. 6 9. The court ..eem.. tri have assurted that the autlîority of the two cases
cited in sub-i.. idi, infra, declaringsuch an appliance flot to bc "'machiner>",* was
concluçive against the right of the servant to maintain the action. But therc is
no apparent reaçoil why thie rope in question shou:d flot bc regarded as a part of

ilim " plant." 'the shorter formula «Iways, works and machineri'," which occurs
in the Massachusetts %tatute, has been cons-trued iii sev'eral cases. It iiîclude..

d ruck used by' a railroad company as a part of the appliances of the repair
sh)oli. consistinK of axies. wvheels and a frame, ail fastened togetmer and itted te
mIme tracks. Giuen v. .Ves York N. H. & H. R. C'o (1898) 971 Mfass. 417;
.jo N.E. 103t- A temporary staging crected b>' the sideof a wtodpile, to enable
ho w.mvrkmnen te place wvood iliereon and pile it highier, and whici is taken down

and put up front i lime to tinte in different places and intended to beuii.ed from four
day.. to a week nit a time in each place, is a part of the owner's waym.. works and
niavi'iery while in use at a particular place. Pendib/e v'. Connecticut River

.lj.Ci< (1893) lt> Mass. 138 3% N.E. 675. [field te be competent ftw the jury
io find thisi. A lernporary derrick at a atone yard, erected te move %tonies 4ro
cars te wherc sioneutters, who had nothing to do withi >etting it up, could use
t hem, is a psart of' the "wavq, works and maichiiner.%'" connected with tlie
vard. .lcaanv. MIlh' (1899) 54 N. E. 854. 174 Mass.. ,320. IConsideved tri
lie a part of the fittinK tif the atone yard rather îhaîi an appliant'e to be put
toget lier and set tip and rnoved front place 'o place hy the wvorkînen who were


